STAFF REPORT FOR CALENDAR ITEM NO.: 12
FOR THE MEETING OF: November 10, 2022

TRANSBAY JOINT POWERS AUTHORITY
BRIEF DESCRIPTION:

Approving an update to Board Policy No. 013: Authorities Relating to Administration of Real
Property, authorizing the Executive Director to exercise certain authorities relating to the
administration of real property for the Transbay Program.

EXPLANATION:

Under the TJPA Joint Powers Agreement and Bylaws, the Board of Directors is the governing
body of the TIPA and establishes all policies for the Transbay Transit Center Program
(“Program”). Under the TJPA Bylaws, the Executive Director generally is responsible for
implementing these policies by supervising, directing and controlling the day-to-day business
and administration of the TJPA.

In 2008, the Board adopted Board Policy No. 013: Authorities Relating to Administration of
Real Property (“Policy”), expressly authorizing the Executive Director to take certain specified
actions relating to real property matters. Applying the Policy, the TIPA successfully completed a
real estate acquisition program for Phase 1 and has efficiently and effectively managed and
operated the TIPA’s real estate assets.

As the TJPA plans Phase 2, staff anticipates the TIPA will continue to engage in transactions
relating to real property. For example, staff is planning that the TJPA will receive additional
property from Caltrans under the Cooperative Agreement, negotiate the acquisition of parcels,
pay relocation assistance claims, manage properties in the interim period between acquisition
and use for the Program, and certify to the State and appropriate Federal authorities that TIPA
has conducted real estate acquisition and relocation activities in accordance with applicable
federal and state laws and procedures.

In reviewing the existing Policy, staff identified opportunities to further streamline real estate
operations (relieving the Board of responsibility for day-to-day operations, where appropriate),
and bring the Policy into full conformance with existing Federal regulations that will apply to
TJPA based on anticipated funding sources for the Program. Lastly, thresholds of authority for
the Executive Director in certain areas are modified to reflect inflationary impacts to payments
since the Policy’s initial adoption fourteen years ago.

The changes to the Executive Director’s authorities under this Policy update can be summarized
as follows:

A) New authority to acquire real property up to a value of $200,000 under certain conditions
and requirements, including supporting appraisal, compliance with applicable federal,
state and local laws and regulations, documentation through standard Purchase and Sale
Agreement, and conformance with the applicable Board-approved budget.



B) Express authority to accept assignment of leases or other obligations associated with
acquired real property.

C) Express authority to accept releases of property interests and relinquishment of power of
termination held by Caltrans and other project partners under appropriate circumstances.

D) Broadening of express authority to arrange for short-term leases, licenses, and rights of
entry, documented through standard agreements and under terms determined by the
Executive Director to be reasonable, appropriate, and in the best interest of the TIPA.

E) Express authority to enter right of entry agreements on standard terms so that TJPA may
conduct due diligence as needed to advance the Program.

F) Increase in threshold to pay valid relocation claims to $200,000 per displacee.

G) Inclusion of new threshold to pay valid goodwill loss claims up to $50,000 per displaced
business.

Additionally, Policy language has been adjusted to conform to any federal, state or local
regulatory requirements that have been modified since the Policy was originally adopted in 2008.

The Executive Director would continue to report periodically to the Board on the activities
undertaken pursuant to the Policy. The Board would retain the authority to require the Executive
Director to seek the Board’s prior approval for any activity authorized by this Policy in specific
cases.

RECOMMENDATION:

Staff recommends that the Board adopt the amended Board Policy No. 013: Authorities Relating
to Administration of Real Property, as presented herein, authorizing the Executive Director to
exercise certain authorities relating to the administration of real property for the Program.

ENCLOSURES:

I. Resolution
2. Amended Real Estate Policy (redline, showing proposed edits)
3. Amended Real Estate Policy (clean, with proposed edits incorporated)



TRANSBAY JOINT POWERS AUTHORITY
BOARD OF DIRECTORS

Resolution No.

WHEREAS, The Transbay Joint Powers Authority (“TJPA”) Board of Directors (“Board”)
is responsible for establishing the policies of the Transbay Transit Center Program (‘“Program™);
and

WHEREAS, Under the TIPA Bylaws, the Executive Director generally supervises, directs
and controls the day-to-day business and administration of the TJPA; and

WHEREAS, In March 2008, the TJPA Board adopted Board Policy No. 013: Authorities
Relating to Administration of Real Property (“Policy”). The Policy authorizes the Executive
Director to exercise certain authorities relating to real property to facilitate the efficient operation
of the Program and relieve the Board of responsibility for certain administrative tasks relating to
real property; and

WHEREAS, An update to the Policy is appropriate at this time to align the Policy with
current local, state and federal laws, and regulations, further streamline day-to-day operations, and
reflect inflationary impacts since the Policy’s initial adoption fourteen years ago; and

WHEREAS, The Board would retain the authority to require the Executive Director to seek
the Board’s prior approval for any activity authorized by such an amended Policy in specific cases;
now, therefore, be it

RESOLVED, That the Board adopts the amended Board Policy No. 013: Authorities
Relating to Administration of Real Property, as presented to the Board, authorizing the Executive
Director to exercise certain authorities relating to the administration of real property for the
Program.

I hereby certify that the foregoing resolution was adopted by the Transbay Joint Powers Authority
Board of Directors at its meeting of November 10, 2022.

Secretary, Transbay Joint Powers Authority



TRANSBAY JOINT POWERS AUTHORITY

Board Policy No. 013 Category: Real Estate

AUTHORITIES RELATING TO ADMINISTRATION OF REAL PROPERTY
L. Purpose.

Transbay Joint Powers Authority (“TJPA”) Board Policy No. 013: Authorities
Relating to Administration of Real Property (“Policy”) authorizes the Executive Director to
take administrative-certain specified actions relating to real property-aeguired;teased. o+
sold-by-the HHPA.

IL. General Policy.

The Executive Director is responsible for supervision, direction and control of the
business and administration of the TJPA, including the acquisition, control, and
management of all real property associated with the Transbay Transit Center Program
(“Program”). To facilitate the efficient operation of the Program and to relieve the Board
of Directors (“Board”) of responsibility for day-to-day administrative operations relating
to real property, the Board authorizes the Executive Director to exercise certain powers

relating to the administration of real property without further Board approval, unless

directed otherwise by formal action of the Board. The Executive Director shall
periodically report to the Board on the actions taken under this Policy.
III. Executive Director’s Authorities.

The Executive Director may exercise the following authorities relating to real
property without further approval by the Board, unless directed otherwise by formal action
of the Board:

A. Acquire Real Property Up to $200.000.

The Executive Director is authorized to acquire on behalf of the TIPA any real

property interests necessary for the Program in an amount up to Two Hundred Thousand

Dollars ($200.,000) per property, without further Board authorization. Prior to acquisition of

such real property interests, an independent appraisal must be prepared, and the Executive
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Director must approve the purchase price based on sufficient evidence and a finding that the

purchase price complies with federal, state, and local law. and can be accommodated in the

applicable TJPA budget approved by the TJPA Board. Any such acquisition shall be

documented in a standard form of purchase and sale, easement. or other similar form of

agreement determined by the Executive Director to be reasonable, appropriate, and in the

best interests of the TJPA, based on consultation with legal counsel.

Any proposed acquisition of real property interests in an amount greater than Two

Hundred Thousand Dollars ($200.000) per property must be approved by the TJPA Board,

in its sole discretion.

AzB. Accept DeedsReal Property.

Following the Board’s authorization of the expenditure of funds to acquire real

property interests for the Program or the Executive Director’s exercise of authority pursuant

to this Policy to acquire real property interests for the Program, the Executive Director is

authorized to accept on behalf of the TJIPA grant and quitclaim deeds, easements, er-and

other instruments granting.-e+ quitclaiming, or otherwise conveying real property interests to

the TJPA, and to sign any required certificate of acceptance of real property, without further

Board authorization. When accepting the convevyance of real property interests, the Executive

Director is also authorized to accept on behalf of the TJPA assignment of lease agreements

and other similar agreements associated with such real property, as determined by the

Executive Director to be reasonable, appropriate, and in the best interests of the TJPA,

based on consultation with legal counsel.

The Executive Director is authorized to accept on behalf of the TIPA the-quitclaim

deeds (also referred to as “Directors Deeds”) transferring-conveying real property interests

to the TJPA under the Cooperative Agreement between the TJPA, the State Department of
Transportation (“‘Caltrans”), and the City and County of San Francisco, without further
Board authorization.

The Executive Director is authorized to accept on behalf of the TJPA releases of

property interests and relinquishments of power of termination held by Caltrans and other

project partners upon satisfaction of any applicable conditions to such release or

relinquishment, without further Board authorization.

B:C. Enter Short Term License, Lease, Entry, and Use Agreements.
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The Executive Director is authorized to enter into short-term lease-agreements

permitting the license, lease, entry, or use of the TJPA’s real property, without further

Board authorization. Any such lease-agreements shall limit occupancy of the TIPA’s real
property to a short term basis (typically, a “month-to-month” term;-and-shal-authorize-

and/or provide the TIPA the right to terminate the lease-agreement at its sole discretion on

thirty days’ notice-te-thelessee), consistent with the TJPA’s planned use of the property

for the Program. Any such agreement shall require consideration, which may be

determined by the Executive Director in their reasonable judgment based on the facts and

circumstances of the specific real property at issue and the terms of its proposed use. Any

such agreement shall be in a standard form determined by the Executive Director to be

reasonable, appropriate, and in the best interests of the TIPA. based on consultation with

legal counsel.

The Executive Director is authorized to enter into short-term right of entry

agreements permitting the TJPA to enter a third party’s real property to conduct due

diligence investigations to advance the Program. without further Board authorization. Any

such right of entry agreement shall be in a standard form determined by the Executive

Director to be reasonable. appropriate, and in the best interests of the TJPA, based on

consultation with legal counsel.

D.c. Pay Relocation Assistance Claims_and Lost Business Goodwill Claims.

The Executive Director is authorized to pay relocation assistance claims of up to
One-Two Hundred Thousand Dollars ($2+00,000) aggregate per eceupant-displaced
person, without further Board action. Prior to payment of any such claims, the TIPA’s
relocation assistance consultant must recommend payment of the claims and the FHPA-

staff Executive Director must approve the claims based on sufficient evidence and a

finding that the claims comply with federal, state, and local law, and can be

accommodated in the applicable TJPA budget approved by the TJPA Board.

The Executive Director is authorized to pay claims for lost business goodwill of up

to Fifty Thousand Dollars ($50,000) per displaced business, without further Board

authorization. Prior to payment of any such claims, an independent goodwill loss appraisal
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must be prepared, confirming entitlement to goodwill loss and amount of goodwill loss,

and the Executive Director must approve the claims based on sufficient evidence and a

finding that the claims comply with state law, and can be accommodated in the applicable

TJPA budget approved by the TJIPA Board. Any such payment of goodwill loss claim shall

be documented in a standard form of agreement determined by the Executive Director to

be reasonable, appropriate, and in the best interests of the TJPA, based on consultation

with legal counsel.

Any relocation claim in an amount greater than Two Hundred Thousand Dollars

(5200.000) in the aggregate, and any goodwill loss claim in an amount greater than Fifty

Thousand Dollars ($50,000), per displaced person must be approved by the TJPA Board,

in its sole discretion.

€:D. __ Establish Just Compensation and Make Offers to Acquire.
The Executive Director is authorized to establish the amount of just compensation for
the acquisition of any real property interests necessary for the Program without further
Board authorization. The establishment of just compensation shall be based on at least
onetwe independent appraisals, a review efthe-appraisals (if required under applicable

regulations)-and-recommendation-by-a-third-partyreview-appraiser, and concurrence by the
Federal Transit Administration (FTA) (if required under applicable regulations).—Fhe-

The Executive Director may authorize the TJPA’s real estate negotiator to offer an

amount established as just compensation to a property owner for acquisition of the
property; provided, however, that any acquisition based on an offer to acquire is subject to

approval by the Board for property in an amount greater than $200,000 and by the

Executive Director for property in an amount up to $200.000, in theirits sole discretion.

D:E. Certify Right of Way.

The Executive Director is authorized to certify to the State the status of all real
estate acquisition and relocation assistance related matters for purposes of advertising and
awarding construction contracts for the Program without further Board approval; provided,
however, that any award of a construction contract for the Program is subject to approval

of the Board, in its sole discretion.
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Exhibit B

- olaint in Uslawfal :

AHORNEY OR PARTY WITHOUT ATTORNEY (Name, State Br number, and address):

TELEPHONE NO. FAXNO (Optional):
E-MAIL ADDRESS (Option'al).
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PLAINTIFF:

DEFENDANT:

CJ Dpoes1710

FOR COURT USE ONLY

COMPLAINT - UNLAWFUL DETAINER*

CJ comprLaint O AMENDED COMPLAINT (Amendment Number): _

CASE NUMBER:

Jurisdiction (check all that apply):
D ACTION IS A LIMITED CIVIL CASE
Amount demanded CJ does not exceed $10,000
D exceeds $10,000 but does not exceed $25,000

CJ ACTIONIS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)

CJ ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply):

D from unlawful detainer to general unlimited civil (possession not in issue)

D from unlawful detainer to general limited civil (possession not in issue)

from limited to unlimited
from unlimited to limited



TRANSBAY JOINT POWERS AUTHORITY

Board Policy No. 013 Category: Real Estate

AUTHORITIES RELATING TO ADMINISTRATION OF REAL PROPERTY
L. Purpose.

Transbay Joint Powers Authority (“TJPA”) Board Policy No. 013: Authorities
Relating to Administration of Real Property (“Policy”) authorizes the Executive Director to
take certain specified actions relating to real property.

II1. General Policy.

The Executive Director is responsible for supervision, direction and control of the
business and administration of the TJPA, including the acquisition, control, and
management of all real property associated with the Transbay Transit Center Program
(“Program™). To facilitate the efficient operation of the Program and to relieve the Board
of Directors (“Board”) of responsibility for day-to-day administrative operations relating
to real property, the Board authorizes the Executive Director to exercise certain powers
relating to the administration of real property without further Board approval, unless
directed otherwise by formal action of the Board. The Executive Director shall
periodically report to the Board on the actions taken under this Policy.

III.  Executive Director’s Authorities.

The Executive Director may exercise the following authorities relating to real
property without further approval by the Board, unless directed otherwise by formal action
of the Board:

A. Acquire Real Property Up to $200,000.

The Executive Director is authorized to acquire on behalf of the TJIPA any real
property interests necessary for the Program in an amount up to Two Hundred Thousand
Dollars ($200,000) per property, without further Board authorization. Prior to acquisition of
such real property interests, an independent appraisal must be prepared, and the Executive

Director must approve the purchase price based on sufficient evidence and a finding that the
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purchase price complies with federal, state, and local law, and can be accommodated in the
applicable TJPA budget approved by the TJPA Board. Any such acquisition shall be
documented in a standard form of purchase and sale, easement, or other similar form of
agreement determined by the Executive Director to be reasonable, appropriate, and in the
best interests of the TJPA, based on consultation with legal counsel.

Any proposed acquisition of real property interests in an amount greater than Two
Hundred Thousand Dollars ($200,000) per property must be approved by the TJPA Board,
in its sole discretion.

B. Accept Real Property.

Following the Board’s authorization of the expenditure of funds to acquire real
property interests for the Program or the Executive Director’s exercise of authority pursuant
to this Policy to acquire real property interests for the Program, the Executive Director is
authorized to accept on behalf of the TIPA grant and quitclaim deeds, easements, and other
instruments granting, quitclaiming, or otherwise conveying real property interests to the
TJPA, and to sign any required certificate of acceptance of real property, without further
Board authorization. When accepting the conveyance of real property interests, the Executive
Director is also authorized to accept on behalf of the TIPA assignment of lease agreements
and other similar agreements associated with such real property, as determined by the
Executive Director to be reasonable, appropriate, and in the best interests of the TJPA,
based on consultation with legal counsel.

The Executive Director is authorized to accept on behalf of the TIPA quitclaim
deeds (also referred to as “Directors Deeds”) conveying real property interests to the TIPA
under the Cooperative Agreement between the TJPA, the State Department of
Transportation (“Caltrans”), and the City and County of San Francisco, without further
Board authorization.

The Executive Director is authorized to accept on behalf of the TIPA releases of
property interests and relinquishments of power of termination held by Caltrans and other
project partners upon satisfaction of any applicable conditions to such release or
relinquishment, without further Board authorization.

C. Enter Short Term License, Lease, Entry, and Use Agreements.

The Executive Director is authorized to enter into short-term agreements permitting
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the license, lease, entry, or use of the TIPA’s real property, without further Board
authorization. Any such agreement shall limit occupancy of the TJPA’s real property to a
short term basis (typically, a “month-to-month” term and/or provide the TJPA the right to
terminate the agreement at its sole discretion on thirty days’ notice), consistent with the
TJPA’s planned use of the property for the Program. Any such agreement shall require
consideration, which may be determined by the Executive Director in their reasonable
judgment based on the facts and circumstances of the specific real property at issue and
the terms of its proposed use. Any such agreement shall be in a standard form determined
by the Executive Director to be reasonable, appropriate, and in the best interests of the
TJPA, based on consultation with legal counsel.

The Executive Director is authorized to enter into short-term right of entry
agreements permitting the TJPA to enter a third party’s real property to conduct due
diligence investigations to advance the Program, without further Board authorization. Any
such right of entry agreement shall be in a standard form determined by the Executive
Director to be reasonable, appropriate, and in the best interests of the TJPA, based on
consultation with legal counsel.

D. Pay Relocation Assistance Claims and Lost Business Goodwill Claims.

The Executive Director is authorized to pay relocation assistance claims of up to
Two Hundred Thousand Dollars ($200,000) aggregate per displaced person, without
further Board action. Prior to payment of any such claims, the TJPA’s relocation
assistance consultant must recommend payment of the claims and the Executive Director
must approve the claims based on sufficient evidence and a finding that the claims comply
with federal, state, and local law, and can be accommodated in the applicable TIPA budget
approved by the TIPA Board.

The Executive Director is authorized to pay claims for lost business goodwill of up
to Fifty Thousand Dollars ($50,000) per displaced business, without further Board
authorization. Prior to payment of any such claims, an independent goodwill loss appraisal
must be prepared, confirming entitlement to goodwill loss and amount of goodwill loss,
and the Executive Director must approve the claims based on sufficient evidence and a
finding that the claims comply with state law, and can be accommodated in the applicable

TJPA budget approved by the TIPA Board. Any such payment of goodwill loss claim shall
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be documented in a standard form of agreement determined by the Executive Director to
be reasonable, appropriate, and in the best interests of the TJPA, based on consultation
with legal counsel.

Any relocation claim in an amount greater than Two Hundred Thousand Dollars
($200,000) in the aggregate, and any goodwill loss claim in an amount greater than Fifty
Thousand Dollars ($50,000), per displaced person must be approved by the TIPA Board,
in its sole discretion.

E. Establish Just Compensation and Make Offers to Acquire.

The Executive Director is authorized to establish the amount of just compensation for
the acquisition of any real property interests necessary for the Program without further
Board authorization. The establishment of just compensation shall be based on at least one
independent appraisal, a review appraisal (if required under applicable regulations), and
concurrence by the Federal Transit Administration (FTA) (if required under applicable
regulations).

The Executive Director may authorize the TJPA’s real estate negotiator to offer an
amount established as just compensation to a property owner for acquisition of the
property; provided, however, that any acquisition based on an offer to acquire is subject to
approval by the Board for property in an amount greater than $200,000 and by the
Executive Director for property in an amount up to $200,000, in their sole discretion.

F. Certify Right of Way.

The Executive Director is authorized to certify to the State the status of all real
estate acquisition and relocation assistance related matters for purposes of advertising and
awarding construction contracts for the Program without further Board approval; provided,
however, that any award of a construction contract for the Program is subject to approval

of the Board, in its sole discretion.
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