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I ssuer Abbreviations:

AAl
AGF
ARC
ARF
ARG
ARS
BVM
EWC
F+K
H&B
HMA
LB
PWP
RWDI
BP
SMwW

TIPA
TT
URS
WRN

Adamson Associates, Inc.

Auerbach Glasow French

ARUP Civil

ARUP Fire Life and Safety

ARUP Geotechnical

ARUP Security

BVM Engineering

Edgett Williams Consulting Group
WSP Flack + Kurtz

Henshell & Buccellato

HMA Consulting

Lerch Bates

Peter Walker & Partners

Rowan Williams Davies & Irwin Inc.
Schlaich Bergermann and Partner LP
Shen Milsom & Wilke

Transbay Joint Powers Authority

Executive Architect

Lighting Consultant

Civil Consultant

Fire Life and Safety Consultant
Geotechnical Consultant

Security Consultant

LEED Consultant

Vertical Transportation Consultant
MEP Consultant

Waterproofing Consultant

Mechanical Controls Consultant
Building Maintenance Consultant
Landscape Consultant

Wind Consultant

Sructural Consultant, Special Construction
Acoustic/Audiovisual Systems/Telecom
Infrastructure Consultant

Owner

Thornton Tomasetti Structural Consultant
URS Corporation Demolition Representative
WRNS Studio Environmental Graphics Consultant
END OF SECTION 00 01 10
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SECTION 00 02 12 - ESCROW BID DOCUMENTS
11 SUMMARY

A.  Trade Subcontractor Escrow Bid Documents shall be placed in escrow by the TIPA for the duration
of the Contract.

B.  After award of the Contract, Escrow Bid Documents shall be opened and examined only in the
presence of authorized representatives of the TIPA and Contractor in the event of protests, disputes,
claims, or negotiations for Contract Sum adjustments.

1.2 DEFINITION

Escrow Bid Documents: Originals of all documentary information generated in preparation of the Bid to be
placed in escrow 3 working days after each trade package bid opening excepting Bid Documents provided
by the TIPA.

1.3 REQUIREMENTS

A.  The apparent 3 low Bidders shall submit a set of Escrow Bid Documents accompanied by a signed
Escrow Bid Document Declaration form (refer to Section 00 04 52) within 3 working days after the
date of Bid opening in the manner specified as follows:

1. Submit Escrow Bid Documents in a sealed container clearly marked on the outside with the
Bidder’s name, date of submittal, project name, and the words: “Escrow Bid Documents—
Open only in the presence of authorized representatives of both the TIPA and Contractor.”

2. Attach the Escrow Bid Documentation Declaration form (Section 00 04 52), executed by an
individual authorized by the Bidder to execute the Bid.

3. Deliver Escrow Bid Documents in person by an authorized representative of Bidder, with a
copy of the transmittal provided to Contractor, to

TJPA
201 Mission Street, Suite 2100
San Francisco, CA 94105

B.  Additionally, any other Bidder shall submit promptly Escrow Bid Documents if requested by the
TJPA as a condition of the award of the Contract.
1. A Bidder who fails to submit the required Bid documentation in a timely manner or who
submits incomplete documents may be deemed non-responsive and its Bid may be rejected.
The TJPA reserves the right to examine Bid documentation to verify completeness.
2. The Escrow Bid Documents of the unsuccessful Bidders will be returned after award of the
Contract.

C. Identify in the Escrow Bid Documents all Contract costs included in Trade Subcontractor’s Bid
prices, including the costs of its subcontractors of any tier and Suppliers. For Bid items amounting to
less than $10,000, estimated unit costs are acceptable without a detailed cost estimate, provided that
labor, equipment, materials, and subcontracts, as applicable, are included and provided that indirect
costs, contingencies, and markup, as applicable, are properly allocated.

D.  Submit Escrow Bid Documents in customary cost estimating format and within the following
guidelines.
1. Use the language of the specifications (i.e., English).
2. Clearly itemize the estimated costs of performing the work of each Bid item contained in the
Schedule of Bid Prices.
3. Separate Bid items into sub-items as required to present a detailed cost estimate and to allow a
detailed cost review.

Transbay Transit Center July 30, 2010 ESCROW BID DOCUMENTS
REV 0
000212-1



4. Include all quantity takeoffs, crews, equipment, calculations of rates of production and
progress, copies of quotations from Subcontractors and Suppliers, memoranda, narratives,
add/deduct sheets, and all other information used by the Bidder to arrive at the prices contained
in its Bid.

5. Break down estimated costs into the customary estimating categories, such as direct labor,
repair labor, equipment ownership and operation, expendable materials, permanent materials
and subcontract costs, as appropriate.

6. Include direct costs of plant and equipment and indirect costs, contingencies, markup and other
items allocated to each Bid item.

14 PROJECT CONDITIONS

A.  Contractor and the TIPA mutually agree that nothing in the Escrow Bid Documents shall change or
modify the terms or conditions of the Contract Documents and that the Escrow Bid Documents shall
be available exclusively to assist in the negotiation of price adjustments and change orders and in the
resolution of protests, disputes, and claims.

B. Escrow Bid Documents are, and shall always remain, the property of Contractor and subject to review
if mutually agreed as provided herein. The TJPA stipulates and expressly acknowledges that the
Escrow Bid Documents may constitute trade secrets and may contain information which is known
only to Contractor's business.

C.  The TJPA will safeguard the Escrow Bid Documents, and all information contained therein, against
disclosure to third parties to the fullest extent permitted by law.

15 EXAMINATION

A.  The Escrow Bid Documents will be examined at any time during the Contract deemed necessary by
the TJPA and Contractor in the following situations:
1. To ensure that the Escrow Bid Documents are legible and complete.
2. To assist in the negotiation of price adjustments and Change Orders or the settlement of
disputes and claims.

B. Examination of the Escrow Bid Documents is subject to the following conditions:
1. The TJPA and Contractor shall each designate, in writing to the other party and 7 days prior
to any examination, representatives who are authorized to examine the Escrow Bid
Documents. No other person shall have access to the Escrow Bid Documents.
2. Access to the documents may take place only in the presence of duly designated
representatives of both the TIPA and Contractor.

C.  The TJPA’s examination of Escrow Bid Documents shall not include review of, and will not
constitute approval of, proposed construction methods, estimating assumptions, or interpretations of
Contract Documents. Examination shall not alter any condition or term of the Contract.

D. If all documentation required under the preceding paragraph 1.3 has not been included in the original
submittal, Contractor shall submit additional documentation as requested by the TIPA.
1. If Contractor's Total Bid Price is based upon subcontracting any part of the work, provide

Escrow Bid Documents for each Subcontractor required to be listed in accordance with section
4104 of the California Public Contract Code.

2. The TJPA reserves the right to require Contractor to submit Escrow Bid Documents from the
proposed Subcontractor before a subcontract is approved for any portion of the work
subcontracted after award of the Contract.

3. Revise the detailed breakdown of estimated costs to reconcile with the additional
documentation requested, if required by the TIPA.
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1.6 STORAGE AND FINAL DISPOSITION

A.  After award of the Contract, the TIPA will place Escrow Bid Documents in escrow for the duration of
the Contract in a mutually agreeable location in San Francisco. The cost of storage will be paid by the

TIPA.

B. Escrow Bid Documents will be returned to Contractor at such time as the Contract has been
completed and final settlement of all pending claims has been achieved.

END OF SECTION 00 02 12
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1.1 SUMMARY

A.  Only a Bidder (Trade Subcontractor) through the Contractor may file a protest with the TJIPA against another
Bidder or Bidders subject to the provisions below.

B.  The procedures and time limits set forth in this Section 00 02 15 are mandatory and are the Bidders’ sole
and exclusive remedy in protesting other Bidders’ bids. Failure to comply with these procedures shall
constitute a waiver of any right to pursue the bid protest, including filing a Government Code claim or
other legal proceedings.

1.2 TIME LIMITATIONS

A. A Trade Subcontractor protest shall be in writing and shall be received by the TIPA from the Contractor no
later than 5:00 p.m. on the 5" working day after the date of the related Trade Package Bid opening. A copy of
the protest with all supporting documentation shall be delivered concurrently by the protesting Bidder to all
Bidders against whose Bids the protest is directed.

B.  The TJPA will give the entity representing the protested Bidders 5 working days to respond to the
protest.

C.  All protests and responses or comments by opposing Bidders that are received after the time set forth
herein will be rejected.

D.  The TJPA will evaluate all protests and responses and issue a written decision on such protests,
responses and other matters related to award of the Contract.

1.3 DELIVERY OF PROTEST

A If a protest is mailed, the protesting Bidder bears the risk of non-delivery within the required time period.
Protests should be transmitted by certified mail with return receipt requested or by other means which
objectively establish the date of receipt by the TIPA.

B.  Telephoned protests will not be considered.

C. Protests shall be transmitted to
Webcor Builders/Obayashi Corporation, A Joint Venture
183 Fremont Street
San Francisco, CA 94105
Att: Contract Officer

D.  Protests not received within the time and in the manner specified will not be considered.

1.4 CONTENT OF PROTEST

A.  The protest document shall state the basis for the protest and provide supporting evidence.

B.  The protest shall refer to the specific portion of the Bid that forms the basis of the protest.
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The protest shall include the name, address, and telephone number of the person representing the
protesting Bidder.

If the TIPA determines that a protest is frivolous, the protesting Bidder may be determined to be non-
responsible and that Bidder may be determined to be ineligible for future contract awards.

END OF SECTION 00 02 15
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SECTION 00 03 20 - GEOTECHNICAL DATA
1.1 SUMMARY

This section describes reference documents, including existing geotechnical data and soils engineering
reports, and the use of data resulting from the various investigations.

1.2 GEOTECHNICAL REPORTS
A.  Bidders’ attention is directed to the following geotechnical report that was prepared for the Site:

1. Transbay Transit Center, Final Geotechnical Data Report, Volumes 1, 2, and 3. Transbay Joint
Powers Authority. Prepared by Arup North America Limited, February 2010.

B. The referenced documents are available to prospective Bidders on the TJIPA’s FTP site at ftp.tjpa.org
(username: WebcorBid; password (case sensitive): WebcorBid!).

1.3 PROTOTYPE TEST REPORTS

A.  Bidders’ attention is directed to the following reports on the results of prototype tests that were
performed on the Site:

1. Final Report, Results of Prototype Test Program, Installation of Shoring Walls Using the Cement
Deep Soil Mixing Method. Transbay Transit Center, Prepared by Arup North America Limited,
May 2010.

2. Final Report, Results of Prototype Test Program and Monitoring during Construction of Drilled
Shafts. Transbay Transit Center, Prepared by Arup North America Limited, May 2010.

B. The referenced documents are available to prospective Bidders on the TJIPA’s FTP site at ftp.tjpa.org
(username: WebcorBid; password (case sensitive): WebcorBid!).

1.4 SOIL AND ROCK SAMPLES

A.  Bidders’ attention is directed to the soil and rock samples obtained from the site and stored in a
warehouse in San Francisco. These samples will be available for viewing by prospective bidders.
Requests shall be submitted to the TJPA Representative.

1.5 USE OF DATA

A.  Geotechnical data was obtained for the use of the TJPA and its consultants for planning and design
only and is not part of the Contract Documents. Contractor is entitled to rely in good faith on the
information provided by the TJPA; however, based on the Contractor’s expertise and experience,
should the Contractor know or have known that the information provided is inaccurate, Contractor
shall notify the TJPA of the inaccuracy.

B. All statements, findings, and interpretations in the above-referenced reports are those of the
geotechnical consultant, and the TJPA makes no representations, either express or implied, as to the
completeness or adequacy of said report.

C. Prototype test reports describe the equipment, materials, and methods used to install overlapping
drilled shafts and cement deep soil mixing shoring wall panels similar to those shown on the
Drawings, and include observations, measurements, and strength and permeability test results, which
may be used by Contractor in the development of Contractor’s work plan.

D.  Bidders shall visit the Site and familiarize themselves with existing conditions.

Transbay Transit Center August 10, 2010 GEOTECHNICAL DATA
REV 1
000320-1



1.6 PRE-BID VISIT TO WORK SITE

Prior to bidding, Bidders may make their own investigation to evaluate for themselves the Site and site
conditions. Such investigations shall be performed only in accordance with the Instructions to Bidders.

Transbay Transit Center
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SECTION 00 03 21 - GEOTECHNICAL DATA — UTILITIES WORK
1.1 SUMMARY

This section describes reference documents, including existing geotechnical data and soils engineering
reports, and the use of data resulting from the various investigations.

1.2 GEOTECHNICAL REPORTS
A.  Bidders’ attention is directed to the following geotechnical report that was prepared for the Site:

1. Geotechnical Study, Relocation of Utilities Project, San Francisco, California. Transbay Transit
Center. Prepared by AGS Consultants, April 2009.

B.  The referenced documents are available to prospective Bidders on the TIPA’s FTP site at ftp.tjpa.org
(username: WebcorBid; password (case sensitive): WebcorBid!).

1.3 USE OF DATA

A.  Geotechnical data was obtained for the use of the TJPA and its consultants for planning and design
only and is not part of the Contract Documents. Contractor is entitled to rely in good faith on the
information provided by the TJPA; however, based on the Contractor’s expertise and experience,
should the Contractor know or have known that the information provided is inaccurate, Contractor
shall notify the TJPA of the inaccuracy.

B. All statements, findings, and interpretations in the above-referenced reports are those of the
geotechnical consultant, and the TJPA makes no representations, either express or implied, as to the
completeness or adequacy of said report.

C. Bidders shall visit the Site and familiarize themselves with existing conditions.

1.4 PRE-BID VISIT TO WORK SITE

Prior to bidding, Bidders may make their own investigation to evaluate for themselves the Site and site
conditions. Such investigations shall be performed only in accordance with the Instructions to Bidders.

END OF SECTION 00 03 21

SPECIFICATION ISSUE LOG
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SECTION 00 03 31 - EXISTING CONDITIONS: BUILDINGS AND IMPROVEMENTS

11 SUMMARY

A This section summarizes reference documents, including the existing building construction
documents and record drawings and proposed TJPA utility relocation projects, which are disclosed
as information made available to Bidder for preparing its Bid.

B. The referenced documents are available to prospective Bidders on the TIPA’s FTP site at ftp.tjpa.org
(username: WebcorBid; password (case sensitive): WebcorBid!).

1.2 EXISTING SITE AND BUILDING CONSTRUCTION DOCUMENTS

A. 80 Natoma:

1. Drawings. 80 Natoma Indicator Pile Locations. Myers Development Company & Magnusson
Klemencic Associates (1 sheet); Pile Layout Numbering Drawing. Webcor, May 5, 2004 (1
sheet).

2. Project Description and Drawings. 80 Natoma Pile Load Tests. Treadwell & Rollo. Prepared
for Webcor Builders, December 2003 (14 sheets).

3. Drawings. (a) 80 Natoma Existing Foundation Conditions. Webcor Builders, August 19, 2004
(1 sheet); (b) Table, Pile Layout Numbering Drawing, Webcor. May 5, 2004 (1 sheet); (c)
Table, Summary of Production Piles, T&R Project No. 2397.07 (11 sheets); (d) Drawings,
Tubex Grout Injection Pile Details, American Pile Driving, Inc. (2 sheets).

4, Drawings. 80 Natoma Shoring Plans. Webcor Builders, Tuan & Robinson Structural
Engineers, Inc., May 6, 2004 (9 sheets).

5. Drawings. 80 Natoma Foundation and Structural Plans. Heller & Manus Architects, June 7,
2004 (23 sheets).

6. Drawings and Reports. 80 Natoma As-Built Shoring Wall. October 1998, 1999 (67 sheets).

B. 83 Natoma: Drawings. 83 Natoma Framing Plans and Details. Wildman & Morris Consulting

Engineers, March 11, 1959 (6 sheets).

C. 301 Mission:

1. Drawings. 301 Mission Temporary Shoring and Earth Retention System. Condon Johnson &
Associates, PB&A, Inc., 2005, 2006 (39 sheets).

2. Drawings. 301 Mission Street Exhibit G, San Francisco, CA. Handel Architects LLP. July
2006. (5 sheets).

D. Existing Transbay Terminal and Ramps:

1. Original construction reference drawings. San Francisco—Oakland Bay Bridge Railway
Facilities. State of California Department of Public Works, March 1937 and February 1939
(75 sheets).

2. Drawings. Seismic Retrofit Project No. 14B, Transbay Terminal Ramps (Retrofit), Caltrans
Division of Structures, 2001 (27 sheets).
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3. Drawings. Transbay Transit Terminal Seismic Retrofit Phase I1. Albert C. Martin &
Associates. Prepared for the Division of the State Architect, December 1998 (98 sheets).

4. Reference list. As-built Documents Survey (1939-1992). State of California, Department of
General Services, Real Estate Services Division, August 2005.

5. Drawings. San Francisco—Oakland Bay Bridge Reconstruction Terminal Stairways. Project
Plan and Elevation. State of California, Department of Public Works, Division of San
Francisco Bay Toll Crossings, 1958 (54 sheets).

6. Drawings. Project Plans for Construction on State Highway in the City of San Francisco,
from Fifth Street to Beale Street. State of California, Department of Transportation, 2000 (168
sheets).

7. Drawings. San Francisco Mission Street Plaza Transbay Transit Terminal Passenger
Loading Platforms. State of California, Business and Transportation Agency, Department of
Transportation. January 20, 1976 (2 sheets).

8. Original Construction Bid Drawings. San Francisco Oakland Bay Bridge Railway Facilities
San Francisco Terminal, 1939 (222 sheets).

E. Transbay Terminal and Ramps Demolition:

1. Drawings. Transbay Transit Center Program Existing Terminal & Ramps Demolition Plans,

San Francisco, CA. Transbay Joint Powers Authority. July 2009 (137 Sheets).

a. Change Orders 001 thru 009 to Evans Brothers Inc. cover a variety of change
conditions that do not require any change to the Demolition Drawing Set. The change
orders are viewable in the File Director Module of Constructware: File
Management>File Director>Existing Terminal Building & Ramps Project (110) >8
Contracts>Evans Brothers>05 Contract Docs>CCOs.

b. Change Order 010 to Evans Brothers Inc. does involve Demolition Drawing Set
changes. Information on how to view those drawings was included in Field Order 08-
04-CMGC-000-WO-002. (7 revised sheets; 3 new sheets)

F. Relocation of Utilities:

1. Combined Utility Drawings:
a. Issued for Bid, August 6
b. Addendum 1, Issued for Bid, August 27
c. 100% DD, Issued for Final Review, August 27
d. Addendum 2, Issued for Bid, September 3

AECOM and the Department of Public Works—Bureau of Engineering. 2010. (168 sheets).
G. 77 Natoma:

1. Drawings. Original Structural Drawings. John A. Ettler, 1914. (5 sheets)
2. Drawings. Unreinforced Masonry Building Retrofit. Eugene E. St. Onge, August 1997. (5
sheets)

The referenced documents are available to prospective Bidders on the TIPA’s FTP site at ftp.tjpa.org
(username: WebcorBid; password (case sensitive): WebcorBid!).
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1.3 USE OF REFERENCE DOCUMENTS

A.  The foregoing reference documents are not part of the Contract Documents. Contractor is entitled to
rely in good faith on the information provided by the TIPA; however, based on the Contractor’s
expertise and experience, should the Contractor know or have known that the information provided is
inaccurate, Contractor shall notify the TIPA of the inaccuracy.

B.  The TJPA makes no representation, either express or implied, that the conditions indicated in the
drawings or records are representative of those existing at the Site, or that different conditions may
not occur or materials other than or in proportions different from those indicated may not be

encountered.

C. Bidders shall visit the site and familiarize themselves with existing conditions.

1.4 PRE-BID VISIT TO WORK SITE

Prior to bidding, Bidders may make their own investigations to evaluate actual Site conditions, but such
investigations shall be performed only in accordance with the provisions of the Instructions to Bidders.

END OF SECTION 00 03 31

SPECIFICATION ISSUE LOG

Revision Issue Date

0 TGO3 Issued for Bid July 30, 2010
TGO03 Addendum 1

1 TGA4.5.1 Issued for Bid August 10, 2010
TGO03 Addendum 2

2 TG4.5.1 Addendum 1 August 25, 2010
TGO03 Addendum 3

3 TG19.1 Issued for Bid September 23, 2010
TG19.1 Addendum 1

4 Issued:08-04-CMCG-000 Conformed Volume One October 1, 2010

5 TG03 Addendum 5 October 25, 2010

6 Field Order: 08-04-CMCG-000-W0O-001 December 13, 2010
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SECTION 00 03 35 — EXISTING CONDITIONS: HAZARDOUS MATERIALS

1.1 SUMMARY

A.

Some of the materials and items found at the Site contain or may contain materials known to the
State of California to be either hazardous, carcinogenic, or reproductive toxins.

This section summarizes reference documents, including environmental survey reports prepared
for the TIPA, made available to Bidders.

The referenced documents are available to prospective Bidders on the TIPA’s FTP site at
ftp.tjpa.org (username: WebcorBid; password (case sensitive): WebcorBid!).

1.2 HAZARDOUS MATERIALS REPORTS

A. The TJIPA’s environmental consultants have surveyed the facility for the presence of various
hazardous materials. Materials investigated may include asbestos, lead, PCB ballasts, mercury-
containing lamps, contaminated soils, underground storage tanks, and other hazardous materials.
The contractor for the Demolition project (Evans Brothers Inc.) is responsible for removing and
abating products containing asbestos, lead, or PCB ballast, and mercury-containing lamps. The
survey findings are documented in the following:

1. Limited Phase Il Soil and Groundwater Investigation Report, Transbay Terminal West
Loop, Bus Ramps and Future Transit Center Site East of Beale Street, San Francisco,
California, December 2008. ERM-West, Inc.

2. Phase | Environmental Site Assessment, San Francisco, California, August 2008,
Volumes 1 and 2. AMEC Geomatrix.

3. Phase | Environmental Ste Assessment, Group 4, Block 3736, Lots, 7, 18, 74, 88, 89;
Block 3749, Lots 52 and Group 8, Block 3736, Lot 120; Block 3737, Lot 5, 12, 27; Block
3739, Lots 61, 64, 120; Block 3764, Lot 68, San Francisco, California, April 2008.
AMEC Geomatrix.

4. Phase | Environmental Site Assessment, Group 5, Block 3721, Lots 15A, 16, 19, 20, 29,
31, and 108, San Francisco, California, December 2007. AMEC Geomatrix.

5. Phase | Environmental Site Assessment Group 7, Block 3718, Lots 25 and 27, San
Francisco, California, December 2007. AMEC Geomatrix.

6. Environmental Ste Characterization, Transbay Terminal, San Francisco, California,
April 2009. Treadwell & Rollo.

7. Pre-Demolition Hazardous Material Assessment: Asbestos & Lead Survey, 77/79 &
81/83 Natoma Street, San Francisco, California, November 2009. ERM-West, Inc.

8. Soil Investigation Report, 75 Natoma and 546 Howard Streets, San Francisco,
California, June 2010. ERM-West, Inc.

9. Pre-Demolition Asbestos and Lead Assessment, Transbay Terminal Bus Ramps, State
Highway 04-S~-80, Post Mile 5.5, San Francisco, California, January 2009. Millennium
Consulting Associates. Prepared for ERM-West, Inc.

B. References
1. Tar Flat — 19th Century Solutions, 20th Century Hazards: Caltrans SF-480 Terminal

Separation Rebuild, California. Resource Consultants. Prepared for Caltrans. 1993.

2. Tar Flat and the Transbay Terminal: A Survey of Historic Potential Hazardous Materials
Stesat the Transbay Terminal Location. Resource Consultants. Prepared for Caltrans.
Revised 1994.
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3. Revised Site Mitigation Plan: 199 Fremont Street Project, San Francisco, California.
Volume 1. Geomatrix Consultants. Prepared for 199 Fremont L.P. 1998.

4. Environmental Ste Characterization: The Century, San Francisco, California. Treadwell
& Rollo. Prepared for SBE Century, LLC. 1998.
5. Ste Investigation Report San Francisco—Oakland Bay Bridge West Approach Project

including Transbay Terminal Loop. Caltrans District 4, Program and Professional Service
Industries, Inc. 1999.

6. Additional Environmental Ste Characterization: The Century, San Francisco,
California. Treadwell & Rollo. Prepared for SBE Century, LLC. 1999.

7. Groundwater Monitoring Report, Transbay Transit Terminal 150 1st Sreet, San
Francisco. Caltrans. May 2000.

8. Environmental Ste Characterization, 301 Mission Street, San Francisco, California.
Treadwell & Rollo. Prepared for Millennium Partners. 2001.

9. Additional Site Characterization, 535 Mission Street, San Francisco, California.

Treadwell & Rollo, November 2007.

C. The referenced documents are available to prospective Bidders on the TJPA’s FTP site at

ftp.tjpa.org (username: WebcorBid; password (case sensitive): WebcorBid!).
1.3 USE OF DATA

A. Hazardous materials surveys and reports were obtained for the use of the TJIPA and its consultants
for planning and design only. Such documentation is not part of the Contract Documents.
Contractor is entitled to rely in good faith on the information provided by the TJPA; however,
based on the Contractor’s expertise and experience, should the Contractor know or have known
that the information provided is inaccurate, Contractor shall notify the TIPA of the inaccuracy.

B. The TJPA makes no representation, either express or implied, that the conditions indicated in the
survey reports or analytical results are representative of those existing at the Site, or that different
conditions may not occur or materials other than or in proportions different from those indicated
may not be encountered.

1.4 PRE-BID VISIT TO SITE
Prior to bidding, Bidders may make their own investigations to evaluate the actual Site conditions, but such
investigations shall be performed only in accordance with the provisions of the Instructions to Bidders.
END OF SECTION 00 03 35
SPECIFICATION ISSUE LOG
Revision Date
0 July 30,2010
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SECTION 00 04 30 — BID BOND
Bidder shall have this Bid Bond form executed as indicated below unless Bid is accompanied by certified check.
KNOW ALL MEN BY THESE PRESENTS:

That the undersigned General Contractor as principal and the undersigned Surety as obligator are held and
firmly bound unto the TIPA, as obligee, in the penal sum of
Dollars, lawful money of the United States of
America, for the payment of which, well and truly to be made, we bind ourselves, our successors, executors,
administrators and assigns, jointly and severally, firmly by these presents.

That the General Contractor as principal is submitting a Bid for certain work to be performed for the said
TJPA described as follows:

Construction Manager/General Contractor
(TJPA Contract No. 08-04-CMGC-000)

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Bid submitted by said principal be
accepted and the Contract be awarded to said principal and if said principal shall within a period of 10 days after
such award enter into the Contract so awarded and file the required performance and payment corporate surety
bonds certificates of insurance, then this obligation shall be void, otherwise to remain in full force and effect.

IN WITNESS THEREOF, the above bounden parties have executed this instrument this
day of ,20

(Corporate Seal)

Name of Firm, Corporation, Partnership or Joint Venture

Principal

By:

(Corporate Seal)

Surety

By:

Attorney in Fact
END OF SECTION 00 04 30

SPECIFICATION LOG
Revision Date
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00 04 40 — REQUEST FOR SUBSTITUTION (RFS)

In accordance with California Public Contract Code Section 3400, Contractor will be provided a period of 10 days
after the date of each Trade Package award for submission of data substantiating a request for a substitution with an
"or equal" item. Refer to Section 00 07 00, paragraph 3.13, Substitutions, for requirements for requesting substitutions.

Project: RFS No.:
Submitted By: Date:

Spec. Section: Paragraph(s):
Drawing Sheet: Detail(s):

Proposed Substitution:
Manufacturer/Address/Phone:

Trade Name/Model No.:

On-Site Representative/Address/Phone:
Installer/Address/Phone:

Product History: _ New 2-5 years old 5-10 years old ____ More than 10 years old

Differences between proposed substitution and specified product (attach required point-by-point comparative data):

Reason for not providing specified item:

Similar installation where proposed substitution has been used (Project/Address/Architect/Owner/Date Installed):

Proposed substitution affecting other parts of Work: =~ No  Yes: explain

Changes or modifications needed to coordinate other parts of the Work that will be necessary to accommodate the
proposed substitution:

Savings to TJPA for accepting substitution: ($ ).

Proposed substitution changes Contract Time:  No _ Yes: Add/Deduct days.

Supporting data attached: =~ Product Data ~ Drawings  Test Reports  Samples Other:

Transbay Transit Center July 30, 2010 REQUEST FOR SUBSTITUTION
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The undersigned certifies that

The proposed substitution has been fully investigated and determined to be equal or superior in all respects to specified
product.

The proposed substitution conforms in all respects to the requirements of the Contract Sections and is appropriate for
the applications intended.

The same warranty will be furnished for proposed substitution as for specified product.

The proposed substitution will not affect or delay progress schedule.

The cost data as stated above is complete. There shall be no claims to the TIPA for additional costs related to an
accepted substitution.

The proposed substitution does not affect dimensions and functional clearances.

Coordination, installation, and changes in the Work as necessary for accepted substitution will be complete in all
respects.

Submitted by: Signature:

Firm: Date:

Attachments

TJPA’S REVIEW AND ACTION
O Substitution accepted — Make submittals in accordance with Division 01.
O Substitution accepted as noted — Make corrections and submit in accordance with Division 01.
O Substitution rejected — Use specified materials and equipment.
O Substitution Request received too late — Use specified materials.

Signed Date

Note: The TJPA’s acceptance of Contractor’s submittal of shop drawings, product data, or samples supporting this
Substitution Request shall not constitute approval of submittals which do not conform to the requirements of the
Contract Sections.

Additional Comments:

END OF SECTION 00 04 40
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Revision Date

0 July 30, 2010

Transbay Transit Center July 30, 2010 REQUEST FOR SUBSTITUTION
REV 0
000440 -2



SECTION 00 04 52 - ESCROW BID DOCUMENT DECLARATION

The apparent three Trade Subcontractor low Bidders shall submit this form with Escrow Bid Documents within 3
working days after the date of Bid opening; refer to Section 00 02 12.

I , hereby declare under penalty of perjury pursuant to

the laws of the State of California that the Bid documentation contained herein constitutes all the information
used in preparation of the Bid, that I have personally examined these contents and have found that this Bid
documentation is complete and constitutes all written information used in the preparation of my Bid, and that no

other documentation is known to me which is necessary to consider in resolving disputes or claims.

Signature of Bidder or Authorized Representative

Title

Bidder’s Name

Date

END OF SECTION 00 04 52

SPECIFICATION LOG
Revision Date
0 July 30, 2010
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SECTION 00 04 54 — BUSINESS TAX REGISTRATION DECLARATION

I understand that if | am awarded the Contract, each of my subcontractors and I must maintain a current business tax
registration number. If Contractor or TJPA determines that any of my subcontractors or I do not have or maintain a
current business tax registration number, Contractor may either cancel the Contract or withhold payment.

Trade Subcontractor Bidder’s Name

Name and Title of Signer

Bidder’s Street Address

Bidder’s City, State, ZIP

Bidder’s Telephone No.

Signature of Bidder or Authorized Representative

Date

END OF SECTION 00 04 54

SPECIFICATION LOG
Revision Date
0 July 30, 2010
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SECTION 00 04 57 — CITYBUILD/FIRST SOURCE REFERRAL PROGRAM CERTIFICATION

Bidder, by submitting the Bid form, hereby acknowledges that Bidder has read and will participate in the
CITYBUILD/First Source Referral Program, as set forth in Section 00 08 20 and San Francisco Administrative
Code Chapter 83.

The CITYBUILD Referral Program promotes employment opportunities for economically disadvantaged
individuals of all ethnic backgrounds and genders in the construction work force. The Office of Economic and
Workforce Development (OEWD) administers the CITYBUILD Referral Program by working with education
programs to train construction workers and by working with construction contractors to identify hiring opportunities.
The goal of the CITYBUILD Referral Program is to fill every hiring opportunity with a CITYBUILD referral who is
trained and prepared to enter the construction industry workforce.

Contractors are required to make good faith efforts to provide hiring opportunities, when available, to CITYBUILD
referrals. Contractor must notify OEWD of available hiring opportunities within 30 days of the date of award
(Section 00 08 20 Form 1) and must develop a hiring plan for the project (Section 00 08 20 Form 2).

Contractors must coordinate their efforts with OEWD. Bidders may find more information at the OEWD, 50 Van
Ness Avenue, San Francisco, CA 94102.

Note: The above Certification is part of the Bid. Signing the Bid form shall also constitute signature of this
Certification.

END OF SECTION 00 04 57
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Revision Date
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SECTION 00 04 60 — HIGHEST PREVAILING WAGE RATE CERTIFICATION
FEDERALLY FUNDED PROJECTS

Bidder, by submitting the attached Bid Form, hereby acknowledges that Bidder has read the federal Davis-Bacon
Act, 49 U.S.C. 5333(a), as implemented under 29 CFR Part 5 and related Rules (see 29 CFR Parts 1, 3, 5, 6, and 7);
San Francisco Charter section A7.204; and San Francisco Administrative Code section 6.22E.

Bidder further acknowledges and certifies that, if awarded the Contract, Bidder will comply with the requirement
that any person performing labor or rendering service under a contract for public work or improvement shall be paid
not less than the highest general prevailing rate of wages in private employment for similar work. Bidder is aware
that failure to comply with such wage provision shall result in a forfeiture to the City and County of San Francisco
of back wages plus $50 per day for each person not receiving the required wage, and may result in disqualification
as a contractor or subcontractor on any public work or improvement for the City and County of San Francisco for a
period of up to 5 years.

Bidder attests by submitting the attached Bid Form, that Bidder will require from all of its subcontractors that they
acknowledge having read the federal Davis-Bacon Act, 49 U.S.C. 5333(a) as implemented under 29 CFR Part 5 and
related Rules (see 29 CFR Parts 1, 3, 5, 6, and 7); San Francisco Charter section A7.204; and San Francisco
Administrative Code section 6.22E, and that they will comply with the same requirements under this Contract.

I attest by my signature hereto, that I shall require from all my subcontractors that they acknowledge having read the
federal Davis-Bacon Act, 49 U.S.C. 5333(a) as implemented under 29 CFR Part 5 and related Rules (see 29 CFR
Parts 1, 3, 5, 6, and 7); San Francisco Charter section A7.204; and San Francisco Administrative Code section
6.22E, and that they will comply with the same requirements under this Contract.

Trade Subcontractor Bidder’s Name

Name and Title of Signer

Bidder’s Street Address

City, State ZIP

Bidder’s Telephone No.

Signature of Bidder or Authorized Representative Date
Bidder must submit this certification with its Bid.
END OF SECTION 00 04 60

SPECIFICATION ISSUE LOG

Revision Date
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SECTION 00 04 65 — CERTIFICATE OF BIDDER REGARDING APPRENTICESHIP TRAINING PROGRAM

I, , by affixing my signature hereto, acknowledge that I have read San Francisco
Administrative Code section 6.22(0) and I make the following declaration regarding each apprenticeable trade for
which I will provide labor to the Project: (Please check the appropriate box(es) and complete the listing of trade(s)
in the space provided below)

O [Iam asignatory to a recognized apprenticeship or training program under chapter 4 of the California Labor
Code as certified by the State of California Division of Apprenticeship Standards for the following
apprenticeable trades for which I will provide labor on the Project, and I will provide written proof of my status
as a signatory within 10 days after the date of the TIPA’s written notification of award of the Contract:

(List Trades Here)

O I have applied to become a signatory for the trades listed below but have not been accepted. Nevertheless,
pursuant to San Francisco Administrative Code section 6.22(0O) and California Labor Code section 1777.5,
I will pay into the appropriate apprenticeship fund(s) an amount equal to that paid by signatories. I acknowledge
that I will be required to submit written evidence of such payments with all progress payment requests for Work
on the Project starting with the second such progress payment request and that providing such evidence is a
condition that I must meet in order to qualify for payment by the TIPA.

(List Trades Here)

Additionally, I attest that I will require each of my subcontractors to submit a completed and signed Certificate of
Subcontractor Regarding Apprenticeship Training Program form (Section 00 04 66). I acknowledge that, for
subcontractor(s) who declare on said Section 00 04 66 that they have applied to become a signatory but have not
been accepted and will pay into the appropriate apprenticeship fund(s) an amount equal to that paid by signatories, I
must submit written evidence of such payments with all progress payment requests for Work on the Project starting
with the second such request and that providing such evidence is a condition I must meet in order to qualify for
payment by the TJIPA.

I also attest that I and all of my subcontractors will comply, as a material term of the Contract, with the requirements
of the State Apprenticeship Program as set forth in the California Labor Code, division 3, chapter 4 (commencing at
section 3070) and section 1777.5 and San Francisco Administrative Code section 6.22(0) and all requests by the
TJPA to provide proof that I and all subcontractors are in compliance with those requirements.

I declare (or certify) under penalty of perjury under the laws of the State of California that the foregoing is true and
correct and that I am authorized to bind this entity contractually.

If the Contract involves one or more trades with a recognized apprenticeship program for which you have declared that
you are a Signatory to a recognized apprenticeship or training program, written proof of status must be submitted for each
trade within 10 working days after the date of the TIPA’ swritten notification of award of the Contract.

Trade Subcontractor Bidder’s Name Name of Signer

Bidder’s Street Address Title of Signer

Bidder’s City, State, ZIP Signature of Bidder or Authorized Representative
Bidder’s Telephone No. Date

END OF SECTION 00 04 65

SPECIFICATION LOG
Revision Date
0 July 30, 2010
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SECTION 00 04 66 — CERTIFICATE OF SUBCONTRACTOR REGARDING APPRENTICESHIP TRAINING
PROGRAM

I, , by affixing my signature hereto, acknowledge that I have read San
Francisco Administrative Code section 6.22(0) and I make the following declaration regarding each apprenticeable
trade for which I will provide labor to the Project: (Please check the appropriate box(es) and complete the listing of
trade(s) in the space provided below.)

O [am asignatory to a recognized apprenticeship or training program under chapter 4 of the California Labor
Code as certified by the State of California Division of Apprenticeship Standards for the following
apprenticeable trades for which I will provide labor on the Project, and I will provide written proof of my
status as a signatory within 10 days after the date of the TJPA’s written notification of award of the
Contract:

(List Trades Here)

O [Ihave applied to become a signatory for the trades listed below but have not been accepted. Nevertheless,
pursuant to San Francisco Administrative Code section 6.22(0) and California Labor Code section 1777.5,
I will pay into the appropriate apprenticeship fund(s) an amount equal to that paid by signatories. I
acknowledge that I will be required to submit written evidence of such payments for all progress payment
requests for payment for Work on the Project submitted by the Bidder (Trade Subcontractor) to the TIJPA
starting with the second such progress payment request. Further, I acknowledge that my providing such
evidence for the Bidder (Trade Subcontractor) to submit to the TIPA with its progress payment request(s)
is a condition that I must meet in order for the Bidder (Trade Subcontractor) to qualify for payment by the
TIPA.

(List Trades Here)

I also attest that I will comply, as a material term of the Contract, with the requirements of the State Apprenticeship
Program as set forth in the California Labor Code, division 3, chapter 4 (commencing at section 3070) and section
1777.5 and San Francisco Administrative Code section 6.22(0) and all requests by the TJPA to provide proof that I
am in compliance with those requirements.

I declare (or certify) under penalty of perjury under the laws of the State of California that the foregoing is true and
correct and that I am authorized to bind this entity contractually.

Complete and deliver this declaration formto the TIPA, 201 Mission &., Suite 2100, San Francisco, CA 94105. If
the subcontract involves one or more trades with a recognized apprenticeship program for which you have declared
that you are a signatory to a recognized apprenticeship or training program, written proof of status must be
submitted for each trade within 10 working days after the date of the TIPA’ s written notification of award of the
Contract.

Trade Subcontractor Bidder’s Name Name of Signer

Subcontractor’s Name Title of Signer

Subcontractor’s Street Address Signature of Subcontractor or Authorized
Representative

Subcontractor’s City, State, ZIP Date

Subcontractor’s Telephone No.

END OF SECTION 00 04 66
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SECTION 00 04 80 - NONCOLLUSION AFFIDAVIT
TO THE TJPA EXECUTIVE DIRECTOR

In accordance with California Public Contract Code section 7106,

being first duly sworn, deposes and says that he or she is of , the party
making the foregoing Bid, that the Bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the Bid is genuine and not collusive or sham;
that the Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or sham Bid, and
has not directly or indirectly colluded, conspired, connived, or agreed with any Bidder or anyone else to put in a sham
Bid, or that anyone shall refrain from Bidding; that the Bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the Bid price of the Bidder or any other Bidder, or to fix
any overhead, profit, or cost element of the Bid price, or that of any other Bidder, or to secure any advantage against
the public body awarding the Contract of anyone interested in the proposed Contract; that all statements contained in
the Bid are true; and, further, that the Bidder has not, directly or indirectly, submitted his or her Bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay,
any fee to any corporation, partnership, company association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham Bid.

Trade Subcontractor Bidder’s Name

Name and Title of Signer

Bidder’s Street Address

Bidder’s City, State, ZIP

Bidder’s Telephone No.

Signature of Bidder or Authorized Representative Date

END OF SECTION 00 04 80

SPECIFICATION LOG
Revision Date
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SECTION 00 04 82 — CERTIFICATION OF BIDDER REGARDING DEBARMENT AND SUSPENSION*

I, , by affixing my signature hereto, under penalty of
perjury, hereby certify that, except as noted below, that my principals and |

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by a government agency

2. Have not within a 3 year period preceding this Bid been convicted of or had a civil judgment rendered
against us for: (i) commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (federal, state or local) transaction or contract under a public transaction; (ii)
violation of federal or state antitrust statutes; or (iii) commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal,
state or local) with commission of any of the offenses enumerated in item 2 above

4. Have not within a 3 year period preceding this Bid had one or more public transactions (federal, state or
local) terminated for cause or default

Where the Bidder is unable to certify to any of the statements in this certification because it currently violates or has
previously violated the above conditions 1 to 4, such prospective participant shall provide a description of each
instance of violation and attach an explanation to this Bid. The Bidder declares the following exceptions to the
above representations: (If there are exceptions to this Certification, insert the exceptions in the space provided
below.)

Exceptions will not necessarily result in denial of award of the Contract, but will be considered in determining
Bidder responsibility. For each exception noted above, Bidder shall indicate below to whom it applies, name of the
government entity and dates of action:

Exception Person Government Entity Dates Inclusive

Trade Subcontractor Bidder’s Name

Name and Title of Signer

Bidder’s Street Address

Bidder’s City, State, ZIP

Bidder’s Telephone No.

Signature of Bidder or Authorized Representative Date

NOTICE: Providing false information may result in criminal prosecution or administrative sanctions.
*Fulfills requirements of Title 49, CFR, Part 29

END OF SECTION 00 04 82
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SECTION 00 04 83 — CERTIFICATION OF LOWER-TIER SUBCONTRACTOR OR SUPPLIER REGARDING
DEBARMENT AND SUSPENSION*

I , by affixing my signature hereto, under penalty of perjury, hereby
certify that, except as noted below, that my principals and I are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any government agency.

Where the lower-tier subcontractor or Supplier is unable to certify to any of the statements in this certification
because it currently violates or has previously violated the above conditions of the certification, such lower-tier
subcontractor or Supplier shall provide description of each instance of violation and attach an explanation to this
section. The lower-tier subcontractor or Supplier declares the following exceptions to the above representations: (If
there are exceptions to this certification, insert the exceptions in the space provided below.)

Exceptions will not necessarily result in denial of award of the Contract, but will be considered in determining
Bidder responsibility. For each exception noted above, indicate below to whom it applies, name of the government
entity and dates of action:

Exception Person Government Entity Dates Inclusive

Trade Subcontractor Bidder’s Name

Name and Title of Signer

Bidder’s Street Address

Bidder’s City, State, ZIP

Bidder’s Telephone No.

Signature of Bidder or Authorized Representative Date

NOTICE: Providing false information may result in criminal prosecution or administrative sanctions.

*Fulfills requirements of Title 49, CFR, Part 29 (applicable to all subcontracts, purchase orders and other lower-tier
transactions of $25,000 or more).

END OF SECTION 00 04 83
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SECTION 00 05 20
AGREEMENT

THIS AGREEMENT is made for the convenience of the parties this jm_ day of
March , 2009, by and between _Webcor Builders/Obayashi Corporation, A Joint Venture , located at
San Mateo, California (the "CM/GC"), and the Transbay Joint Powers Authority,
located in San Francisco, California (the "TJPA"), acting through its Executive Director (the
"EXECUTIVE DIRECTOR"), under and by virtue of the Joint Powers Agreement, the rules of the TIPA
Board, the laws of the State of California, the Administrative Code of the City and County of San
Francisco, and the rules and regulations of the Federal Transit Administration.

WHEREAS, the TIPA awarded this AGREEMENT to the CM/GC on the ﬁﬁ day of
March , 2009, under TJPA Resolution No. 09-004  , as more fully appears in the formal record of
the proceedings of the TIPA Board:

TRANSBAY TRANSIT CENTER BUILDING AND RELATED STRUCTURES

AGREEMENT FOR CONSTRUCTION MANAGER/
GENERAL CONTRACTOR SERVICES

CONTRACT NO. 08-04-CM GC-000

NOW, THEREFORE, the CM/GC, in consideration of the mutual covenants set forth in this
AGREEMENT, promises and agrees to provide all services to construct the Transbay Transit Center
Building and Related Structures (the "Project") in accordance with the requirements of the Contract
Documents, to perform the Work in good and workmanlike manner to the satisfaction of the EXECUTIVE
DIRECTOR, to prosecute the Work with diligence from day to day to Final Completion, to furnish all pre-
construction services and construction work, labor, and materials to be used in the execution and
completion of the Work in accordance with the Contract Documents, and to otherwise fulfill all of the
CM/GC's obligations under the Contract Documents, as and when required under the Contract Documents
to the satisfaction of the EXECUTIVE DIRECTOR.

ARTICLE 1-WORK

1.01 The Project. The Project shall consist of utility relocation, and demolition of the existing structure
and ramps, and construction of the Transbay Transit Center Building, the Bus Ramps connecting
the Transit Center Building to the Bus Storage Facilities and the West Approach to the Oakland-
San Francisco Bay Bridge, and the interconnection and coordination with the Transbay Tower.
The Project is located over four blocks (from Fremont to Second Streets) between Mission and
Natoma Streets in the City and County of San Francisco.

The new Transit Center Building and Bus Ramps will have six levels: (1) a Train Station
Passenger Platform Level, (2) a Train Mezzanine Level, (3) a Ground Level, (4) a Concourse
Level, (5) an Elevated Bus Level, and (6) a Park Level. The Train Station Passenger Platform
Level (Level (1)) and the Train Mezzanine Level (Level (2)) are the below grade levels of the
Transit Center Building and are together sometimes referred to as the "Train Box". The
construction shall be in two Phases, "top-down".

Phase|: The elements of the Project constructed in Phase I shall include all above-grade
elements of the Transit Center Building, the Bus Ramps, and the ground slab and
foundation systems necessary to support the ground slab system for the entire Project.
The scope of Phase I construction shall allow for the future construction of the below-
grade elements of the Transit Center Building. The design and construction of the Phase
I elements shall consider, allow, and provide for the integration and/or expansion of
building systems and vertical circulation systems to be constructed in Phase II.

Phasell: The elements of the Project constructed in Phase II shall include all below-
grade elements of the Transit Center Building, Phase II construction shall result in a
complete Train Box, including the Train Station Passenger Platform Level (Level (1))

Transbay Transit Center July 30, 2010 AGREEMENT
REV 0
000520-1



and the Train Mezzanine Level (Level (2)), as a functional component of the Transit
Center Building.

The scope of this AGREEMENT includes services only for Phase I of the Project. Upon mutual
agreement of the TJPA and the CM/GC, the TJPA may add to the scope of Work all or any
portion of Pre-Construction and/or Construction Services for Phase II of the Project, by written
modification to this AGREEMENT.

1.02 Contract Documents. The CM/GC shall provide all Work in conformance with the Contract
Documents, which are incorporated into and made a part of this AGREEMENT by this reference
as if set forth here in full, and all labor and materials used in providing the Work shall comply
with the Contract Documents. The Contract Documents, which comprise the entire agreement
between the CM/GC and the TJPA concerning the provision of the Work, are defined in the
General Conditions (Section 00 07 00). Any undefined term used in this AGREEMENT will be
given the definition set forth in the General Conditions (Section 00 07 00).

1.03 CM/GC's General Responsibilities. The CM/GC will provide a fully functional, complete and
operational Project constructed in accordance with the Contract Documents, including but not
limited to, all investigations, analyses, surveys, engineering, procurement, pre-construction work,
materials, labor, workmanship, construction and erection, commissioning, equipment, shipping,
subcontractors, material suppliers, permits, insurance, bonds, fees, taxes, duties, documentation,
spare parts, materials for initial operation, security, disposal, startup, testing, training, warranties,
guarantees, and all incidentals, which work will be phased as described in Article 2 and Article 3,
below.

1.04 Integrated Project Delivery. Integrated Project Delivery provides a mechanism to enable the early
engagement of the CM/GC so that the CM/GC can work with the TJPA and its Project designers
to provide a better designed and constructed Project. Early engagement of the CM/GC also allows
for early starts in the construction sequence, as the design is proceeding. Under the Integrated
Project Delivery method, the CM/GC will provide Pre-Construction Services in coordination with
the TJPA and its Project designers, will select trade subcontractors through pre-qualification and
competitive bid, and will coordinate, manage, and oversee construction of the Project through
Final Completion.

The CM/GC acknowledges and agrees that the TJPA has retained design professionals under three
separate agreements for (a) utility relocation (the "UR Engineer") (b) demolition (the "Demolition
Engineer") and (c) the design of the Transit Center Building and Related Structures (the
"Architect"). The CM/GC further acknowledges and agrees that coordination and execution of the
utility relocation, the demolition, and the construction of the Transit Center Building and Related
Structures are all a part of the services under this Contract.

Under this approach, the CM/GC will provide Pre-Construction Services (Article 2) and
Construction Services (Article 3) as set forth below. The CM/GC acknowledges and agr ees,
however, that the specific scope of work for both Pre-Construction and Construction
Servicesfor thisProject iscurrently undefined and will be developed and finalized
incrementally asthe Project progresses. The servicesoutlined below areintended as
summary descriptions of the types of servicesthat the CM/GC may perform as part of its
scope of work. Scopes of work shall be incorporated into thisAGREEMENT in an
incremental fashion asthe Project progresses, at which timethe TJPA will authorizethe
CM/GC to proceed with such services.

1.05 Personnel. The CM/GC team members shall at all times have the requisite expertise and
experience to provide the Pre-Construction and Construction Services as required by the Contract
Documents. See General Conditions (Section 00 07 00), at Article 3.

The CM/GC guarantees that the key personnel identified in its Qualification Statement will
provide the required Pre-Construction Services for the duration of such services for the Project.
The CM/GC will not make any substitutions to these key personnel without the TJIPA's written
approval. Ata minimum, the CM/GC will demonstrate that any proposed substitution meets all of
the applicable qualification requirements as set forth in the TJIPA's RFQ.
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ARTICLE 2 -PRE-CONSTRUCTION SERVICES

2.01 General. The CM/GC shall perform its Pre-Construction Services with a commitment to assisting
the TJPA and its design teams in their efforts to meet the Project budgets and schedules. The
CM/GC acknowledges and agrees that the UR Engineer, the Demolition Engineer, and the
Architect are each designing toward a Fixed Budget Limit set by the TJPA for various aspects of
the Project. The CM/GC shall respect the design teams' Fixed Budget Limits and shall perform all
reviews, estimates, and other Pre-Construction Services in conformance with the Project budgets
and general timelines set by the TJPA in its sole discretion.

2.02 Work Plan. Upon Notice To Proceed for Pre-Construction Services, the CM/GC shall prepare a
work plan for TIPA approval outlining the scope of services in conformance with the provisions
of this Article and the design schedules of the UR Engineer, the Demolition Engineer, and the
Architect. The CM/GC shall submit the work plan for the TIPA's written approval within 30 days
of the NTP for Pre-Construction Services.

2.03 Utility Relocation and Demolition. The CM/GC will consult with the UR Engineer and the

Demolition Engineer to establish an effective and cost-efficient plan for the utility relocation and
demolition work.

2.04 Transit Center Building and Related Structures. For the Transit Center Building and Related

Structures, the CM/GC will work with the Architect in reviewing the Schematic Documents, the
Design Development Documents, and the Construction Documents, taking into account quality of
materials and equipment, to ensure an efficient design and minimum lifecycle cost. The CM/GC
will participate in design decisions by providing information, estimates, schemes, and
recommendations regarding construction materials, methods, systems, phasing, and costs that will
provide the highest quality, energy conserving and efficient building within the budget and
schedule for the Project.

The CM/GC shall provide all Pre-Construction Services in conformance with the Architect's
Design Schedule and shall provide timely comment, input, reports, or responses as appropriate.
Failure by the CM/GC to provide timely services may result in termination of this AGREEMENT
for cause.

During the Pre-Construction Services Phase (Design Phase), the CM/GC will work closely with
the TJPA and the Architect. The CM/GC's scope of services associated with the Architect's
preparation of the Schematic Design, Design Development, and development of the Construction
Documents shall include, but may not be limited to, the following tasks:

1.

0 RN AN kW

Perform periodic reviews of evolving design and make suggestions with regard to means and
methods of construction including but not limited to construction staging management and
crane and heavy equipment placement.

Review site conditions, site surveys, and soils reports and advise the TJPA as to anticipated
site challenges (other than those that would properly be addressed through CM/GC means and
methods) and recommended mitigation measures.

Provide constructability recommendations and guidance.

Perform construction operations planning.

Perform final review of Design Development Documents.

Provide input on Time and Cost Control to the TIPA and Architect.
Identify phased construction opportunities and constraints.

Prepare a Critical Path schedule.

Employ detailed constructability reviews and workshops including trade sequencing
optimization, Architectural/Structural/ MEP "clash detection" (using multi-dimensional
Building Information Modeling ("BIM") technology), and recognition of and development of
prefabrication/pre-assembly economies.
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10. Participate in as-required collaboration and coordination efforts including performance

11.

12.

13.

14.
15.

16.

evaluation, lifecycle cost analysis and scheduling/coordination impacts at core subcontractor
level with respect to:

a. Risk Identification Mitigation and Management program with the TJPA and the Architect
to identify issues which have the potential to impact project cost and/or schedule.

b. Structural Steel erection and fabrication.
c. Subsurface waterproofing design including foundations, slabs, and retaining walls.

d. Building Cladding and Curtain Wall detailing and erection including moisture and vapor
barrier design, possibly as a design-build element of construction.

Life Safety systems design and specifications.
Fire Protection Systems design and specifications.

Conveyance design — elevator.

B w0

Energy Efficiency, Conservation and Generation features.

—

Building Automation System Engineering.

j-  Security Systems and Hardware selections.

k. Telecommunications systems planning, design and specifications.

I.  Digital communications systems planning, design and specifications.
m. Window Washing Equipment.

n. Life cycle analysis for major building elements and systems will include:
= [Initial cost of system.

=  Energy costs.

=  Maintenance and custodial costs.

= Life expectancy.

=  Replacement costs.

= Total cost of ownership over fifty (50) years.

Perform Quality Assurance Audit checks for Quantities and Compatibility utilizing
computerized BIM technology.

Analyze the project for potential alternative equipment, material, and systems selections for
LEED-certified Green Building Design feature cost/benefit studies.

Monitor market conditions for Project with subcontractors and material suppliers to (a)
determine workloads, bonding capacity availability, and worker/mechanic availability; (b)
develop interest in the Project and in bidding on the Work; and (c) fine tune the Project
schedule.

Participate in the TJPA Total Cost Management process.

Prepare cost estimates in CSI/Masterformat 2004 edition, and according to the CSI 50
Division classifications at the following phases of design: 100% schematic design, 50%
design development, 100% design development, 50% construction documents, 85%
construction documents, and 100% construction documents. Estimates prepared during the
construction document phase shall reflect the sequential trade packages in conformance with
the bidding strategy to be adopted by the TJPA.

Coordinate and work with the Architect and the TJPA to reconcile contemporaneous cost
estimates by the Architect and the TJPA.
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2.05

2.06

17. Prepare cash flow analyses for both the design and construction phases.

18. Submit a site use study to be used for allocation of space for storage, parking, and temporary
facilities throughout construction phasing.

19. Develop, review, and update a detailed CPM construction schedule.

Trade Subcontractors — Trade Work Packages. The CM/GC, in consultation with the Architect
and the TJPA, shall prepare a Trade Work Package plan outlining the logical, seamless, and
distinct Trade Work Packages for all scopes of work. The Trade Work Package plan shall at a
minimum present the number of packages, a description of the scope of work for each package,
the sequence and schedule for procurement, the Architect's Estimate for each Trade Work
package, and an outreach plan. The Trade Work Package plan shall be subject to the TIPA's
written approval. The CM/GC shall be responsible for the cost of any scope of Work which the
CM/GC neglects or fails to include in the Trade Work Packages; the CM/GC, however, may apply
CM/GC Contingency funds to such costs (see Article 6 below).

The CM/GC shall develop and manage the master Project CPM schedule for inclusion in every
Trade Work Package and shall develop and include in the Trade Work Package that portion or
subset of the master Project schedule that applies to that trade.

The CM/GC shall include the TIPA's standard Contract Documents and General Conditions in the
Trade Packages, and will consult with the TJPA to incorporate applicable Federal Transit
Administration (FTA) requirements into the Trade Packages. The CM/GC shall develop
Supplementary General Conditions (with the TIPA's participation and approval) that address the
trade subcontracts, schedule for trade subcontracts, and the responsibilities of all parties under the
CM/GC with the agreed-upon procurement method. Awarded trade subcontracts shall not include
any CM/GC construction contingency, allowances, or other items which are included in the
CM/GC Fee (see Article 5 below). Only those Administrative Code provisions and those Contract
provisions between the TIPA and the CM/GC that normally apply to San Francisco public work
subcontracts will apply to the Trade Work Package subcontracts. Under no circumstances shall
the terms of any subcontract provide for payment on a cost-plus-percentage-of-cost basis or any
other basis prohibited under Federal law, as set forth in 49 CFR Part 18.

In conducting procurement and award of Trade Work subcontracts, the CM/GC shall follow the
applicable procurement requirements and procedures set forth in local, State, and Federal law and
guidelines. The Federal procurement rules and guidelines are set forth in Federal Transit
Administration Circular 4220.1F, the Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments, in the FTA Best Practices Procurement
Manual, and at 49 CFR Part 18 and Part 26. The CM/GC shall assure that the procurement of
subcontractors shall be without regard to race, gender, religion, affiliation, or sexual orientation.

The TJPA will modify the CM/GC's Contract by adding to it the awarded Trade Work Packages,
thereby increasing the CM/GC's scope of work and the value of the Contract up to the Contract
Sum.

Trade Subcontractors — Competitive Procurement. Except under limited circumstances as
provided below, the CM/GC shall assure full and open competition for the procurement of all
Trade Subcontractors. In doing so, the CM/GC shall follow a two-step process: (1) pre-
qualification and (2) competitive bid.

1. Pre-Qualification of Trade Subcontractors: The CM/GC and the TIPA will jointly develop
pre-qualification standards for all trade contracts. The CM/GC will issue RFQs and evaluate
responses to establish a pool of no fewer than three pre-qualified trade subcontractors for each
trade package, subject to the approval of the TJPA. Only pre-qualified Trade Subcontractors
will be allowed to bid, provided that the CM/GC does not preclude potential bidders from
qualifying during the solicitation period. The TJPA, with the assistance of the CM/GC, will
resolve any protests or disputes relating to the pre-qualification process.

2. Trade Subcontractor Bid Packages: The CM/GC will receive sealed bids from pre-qualified
Trade Subcontractors, including any bidder who qualifies during the solicitation period. The
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2.07

2.08

CM/GC shall require a 5% bid security in conformance with 18 CFR 18.36(h)(1).
Representatives from the TJIPA will be present to receive the bids to ensure a fair and
equitable process. The CM/GC will consult the TIPA before rejecting any bids.

The determination as to whether a Trade Package subcontract will be awarded, rebid, or
rescoped/repackaged, shall be made with reference to the independent cost estimate issued by the
Architect. If awarded, the CM/GC will award a Trade Work Package subcontract to the
responsible bidder submitting the lowest responsive bid, except in those limited instances as
provided in Article 2.07, below.

Trade Subcontractors — Alternate Procurement Procedures. The CM/GC, with the approval of the
TJPA, may select and utilize a procurement procedure other than competitive low bid for specified
Trade Work Packages. Any alternate procurement procedures must conform to the standards,
limited circumstances, and requirements of 49 CFR 18.36, as may be amended from time to time,
and Federal Transit Administration Circular 4220.1F, as may be amended or revised from time to
time. The following procurement procedures are acceptable, subject to the prior approval of the
TJPA which shall not be unreasonably withheld provided that the CM/GC establishes the criteria
under law:

1. Small purchase procedures (49 CFR 18.36(d)(1));

2. Competitive proposals, including value-based selection/competitive negotiation (49 CFR
18.36(d)(3));

3. Noncompetitive (sole source) proposals (49 CFR 18.36(d)(4));

For each subcontract to be awarded under this paragraph, the CM/GC, in consultation with the
TJPA, shall perform a cost or price analysis to determine the reasonableness of the proposed
subcontract price with reference to the Architect's Estimate for such Trade Work.

Trade Subcontractors — Reprocurement. In the event that any bid or negotiated Trade Package
results in a procurement in an amount in excess of 5% of the budget estimate for such Trade
Work, the TJPA in its sole discretion may direct the CM/GC to cooperate with the TIPA, its
consultants, and the Architect to value engineer, re-package, and/or re-bid any Trade Work at no
additional cost to the TIPA. This right reserved by the TIPA is not exclusive or preclusive of any
right the TJPA may have under this Contract or under any other instrument. The TJPA also
reserves the right, in its sole discretion, to terminate this Contract for convenience under General
Conditions Article 14 in the event that the Trade Work Packages do not substantially conform to
budget.

ARTICLE 3—CONSTRUCTION SERVICES

3.01

General Requirements. The TIPA and the CM/GC intend that the TIPA will issue the NTP for
Construction during the course of and prior to completion of the CM/GC's Pre-Construction
Services; the CM/GC shall then contemporaneously perform Pre-Construction and Construction
services. The CM/GC and all Subcontractors contracted for the construction of the Project will
provide construction services from mobilization through project completion. The CM/GC will
furnish construction administration and management services and will perform the Project in an
expeditious and economical manner consistent with the requirements of the Contract Documents
(see Contract General Conditions Section 00 07 00).

At a minimum, the CM/GC will perform construction services congruent with those of a general
contractor who submits a competitive bid with its own list of subcontractors to perform all of the
construction work under a contract, including, but not limited to, construction design value
engineering/integration services, construction management, contract administration, cost control,
subcontractor procurement, scheduling, coordination, testing, shop drawing development,
processing/review, and distribution of product warranties/related documentation, commissioning
and startup, and project closeout. Representative activities and responsibilities include, but are not
limited to:
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10.

11.

12.

13.

14.
15.

Secure the site to safely demolish the existing building and execute the demolition work in
conformance with general and specific requirements of the Contract.

Coordinate the termination or installation of utility work during all phases of the demolition
and construction work, including the timely notification to responsible parties, relative to the
construction schedule, where the utility work is not a contracted responsibility of the CM/GC
or its Trade Subcontractors.

Conduct, jointly with the TJPA, a pre-construction conference for the Trade Subcontractors
and the Architect. The CM/GC's responsibilities will include (a) preparing a conference
agenda; (b) preparing job procedures for clarifications, change orders, shop drawings,
progress payments, field-testing and inspections, and safety; and (c) preparing and distributing
pre-construction conference minutes or notes.

Update the master Project schedule, and review and approve the Trade Subcontractors’
schedules for compliance with the individual requirements of each trade subcontract and the
overall master Project schedule. The CM/GC will also review and approve Trade
Subcontractors’ proposed construction schedule for logic, reasonableness, and conformance to
the requirements of the Contract Documents, and will review and maintain a daily log of the
Trade Subcontractors’ progress, personnel and conformance with monthly updated
construction schedules.

Review and approve Trade Subcontractors’ monthly progress payment requests. The CM/GC
will (a) compare the requested payments to actual work completed in accordance with the pre-
approved schedule of values presented by the Trade Subcontractors at the beginning of
construction; (b) combine invoices and prepare the CM/GC payment request; (c) prepare a
current overall schedule of values; and (d) submit to the TIPA one invoice in a format and
process approved by TJPA for approval and payment.

Provide monthly updated cash flow requirement projections for each month of construction.
Act as liaison between Trade Subcontractors, inspectors, the Architect and the TJIPA.

Coordinate the scheduling of work and the operational logistics that have an impact on the
safety and operations of adjacent buildings and their occupants.

Review, assess and make best efforts to resolve Requests for Information (RFIs) from Trade
Subcontractors before submitting RFIs to the TJPA. The CM/GC will be responsible for
tracking RFIs through the field office. The Architect will be responsible for interpretations
and clarifications of the plans and specifications, and will prepare sketches for clarification
when necessary. The CM/GC will manage the distribution to its Trade Subcontractors of
clarifications and interpretations prepared by the Architect and any other communication or
direction by the TJPA.

Review submittals from Trade Subcontractors to identify any coordination conflicts between
trade work to ensure appropriateness and conformance with the Contract Documents before
forwarding submittals to the Architect.

Prepare a monthly construction progress report, summarizing the progress of construction and
key issues currently pending. The report will indicate the progress of each Trade
Subcontractor, and will also summarize the current cash flow projections. The CM/GC will
submit the monthly construction progress reports to the TIPA.

Prepare occasional presentations to other organizations as requested by the TIPA regarding
construction issues of special importance.

Provide direct supervision, scheduling and problem resolution for Trade Subcontractors
throughout construction.

Provide all necessary on-site trailers and office equipment for the staff of the CM/GC.

Provide all necessary on-site construction management, supervisory, safety and clerical staff
for the proper management of the construction.

Transbay Transit Center July 30, 2010 AGREEMENT

REV 0
000520-7



16. Ensure and confirm that the Trade Subcontractors are maintaining CAL OSHA-mandated
safety requirements and are conducting regular tailgate safety meetings.

17. Ensure and confirm that the Trade Subcontractors are maintaining as-built drawings in
conformance with the requirements of the Contract Documents. The CM/GC shall participate
in a regular, monthly meeting with designated representatives of the TJPA, its consultants,
and the Architect to review the as-built drawings in detail. The CM/GC will compile the as-
built drawings and submit them at the end of the project to the TIPA for review, approval and
further processing.

18. Coordinate the training of TJPA-designated personnel on the operations and maintenance of
the building systems.

19. Prepare a recommendation for final acceptance of the Project after the Trade Subcontractors
have corrected deficient work and satisfied all Contract conditions. The CM/GC will prepare
a final payment request and final report. CM/GC will provide a complete set of contract files
to the Project Manager and necessary closeout documents including, but not be limited to, as-
built drawings, operation and maintenance manuals, additional materials, and warranties.

3.02 Working Requirements. The CM/GC and Trade Subcontractors must have the ability to prepare
documents using the following software applications during all phases of the Work.

1. All drawings shall conform to TJIPA CAD Standards

a. All drawings on Autodesk AutoCAD 2008, minimum file compatibility of DWG files
with Autodesk AutoCAD R17.1.

b. Roadway and bridge drawings on Autodesk AutoCAD 2008 and Bentley Microstation
V8 XM.

2. Building Information Modeling on Rhinoceros 4.0 and Autodesk Revit Building 9 or current

compatible/adopted National Building Information Modeling Standard.

3. At the time of construction, the most recent version of Rhinoceros 3-D Modeling software,

Autodesk Revit and Autodesk NavisWorks.

4. Text documents on Microsoft Word TM 2007.

5. Spreadsheets on Microsoft Excel TM 2007.

6. Database information on Microsoft Access TM 2007.

7. Schedules on Primavera 6.0.

8. Audio/visual presentations in Microsoft PowerPoint TM 2007.

9. Graphics on Adobe Creative Suite 3 TM.

Project team communication methods may include the following features, either individually, or

as part of a dedicated electronic suite of services:

1. E-mail addresses for the Project team will be assigned using the TJPA domain —
xxxx(@transbaycenter.org.

2. The project has standardized on Constructware, a web-based electronic collaboration tool
to connect the Project team, TJPA staff members, and other participants to provide access
to project documents, and to facilitate project development tasks. The TJIPA will provide
licenses and training in the use of Constructware which will be the main information
sharing tool for the project. As a minimum, Constructware will be used to document the
following program elements:
=  Project Contact List
=  Drawings
= Meetings
= ASIs
= Correspondence
= Submittals
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3.03

= RFIs

= Daily Reports

=  Punch Lists

=  Contract Change Orders

= Payment Applications

Permit Documents. The San Francisco Department of Building Inspection (DBI), Fire
Department, Public Works, and other governmental agencies, will be retained to provide the
project with plan check and inspection services as needed. Plan checking will be submitted and
reviewed in a manner so as to facilitate the sequence of work as determined by the construction
schedule. The plans and specifications may be divided into the following review packages: (1)
Foundation package including retaining wall up to street level; (2) Superstructure, as defined by
the structural steel and decking; (3) Exterior envelope including the curtain wall; (4) Architectural
package, including mechanical, electrical, plumbing, sprinklers and fire alarm; (5) Tenant
Improvements; and (6) Final — any additional items not listed above. The CM/GC may propose an
alternate packaging plan for TJIPA review and approval.

The demolition of the existing building, and the shoring of the excavation work at three sides
adjacent to sidewalks, will not be submitted for plan check review by City agencies. The
underpinning work at the adjacent property located at 301 Mission Street, however, will require
the review, approval and issuance of a building permit by City agencies.

ARTICLE 4- CONTRACT TIME

4.01

4.02

Completion Dates. The Work will be Substantially Complete within 1,825 consecutive calendar
days (approximately five years) for Phase I of the Project, beginning with and including the
official date of the Notice To Proceed with Pre-Construction Services, as established by the
EXECUTIVE DIRECTOR, and Finally Complete in accordance with Article 9 of the General
Conditions (Section 00 07 00) within 90 consecutive calendar days after the TJPA issues a Notice
of Substantial Completion.

Liquidated Damages. The TJPA and the CM/GC understand and agree that time is of the essence
in all matters relating to the Contract Documents and that the TIPA will suffer financial loss if the
Work is not completed within the above-stated Contract Time, as may be extended in accordance
with Article 7 of the General Conditions (Section 00 07 00). The TJPA and the CM/GC further
understand and agree that the actual cost to the TJPA which would result from CM/GC’s failure to
complete the Work within the Contract Time is extremely difficult, if not impossible, to

determine. Accordingly, the TIPA and the CM/GC agree that as liquidated damages for delay (but
not as a penalty), the CM/GC will pay the TJPA as set forth in the following table. The parties
acknowledge and agree that the maximum aggregate amount of liquidated damages which may be
assessed under this paragraph shall be $45,000,000.

Delay Period Liquidated Damages Amount

For the first 30 calendar days (days 1-30) that | $5,000 per day for calendar days 1-30
transpire with the Work not Substantially
Complete after the time limit for achieving
Substantial Completion specified in Article 4:

For the next 30 calendar days (days 31-60) $10,000 per day for calendar days 31-60
that transpire with the Work not Substantially
Complete after the time limit for achieving

Substantial Completion specified in Article 4:
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Delay Period Liquidated Damages Amount

For the next 30 calendar days (days 61-90) $25,000 per day for calendar days 61-90
that transpire with the Work not Substantially
Complete after the time limit for achieving

Substantial Completion specified in Article 4:

If the Work is not Substantially Complete $50,000 per day for calendar days 91 and later
more than 90 calendar days (days 91 and
later) after the time limit for achieving
Substantial Completion specified in Article 4:

If the Work is not Finally Complete after the $5,000 per calendar day
time limit for achieving Final Completion

specified in Article 4:

ARTICLE 5-CONTRACT SUM

5.01

Transbay Transit Center July 30, 2010 AGREEMENT

Contract Sum. The amount to be paid to the CM/GC for all Work performed under this
AGREEMENT shall not exceed

The Contract Sum is comprised of the following: (A) the Pre-Construction Services Fee and (B)
the Construction Services Fee of (1) the aggregate value of the awarded Trade Work subcontracts
(Direct Costs) and (2) the CM/GC Construction Services Fixed Fee (the "CM/GC Fee"). This not-
to-exceed amount does not include any payments made to the CM/GC for allowed and approved
expenditures from the CM/GC Contingency, described in Article 6 of this AGREEMENT, or
Reimbursable Expenses, as described below. In the event that during the bidding of Trade Work
Packages, the TIPA determines that the budgeted amount for the Trade Packages will or most
likely will be exceeded, the TJPA shall have the right to direct the re-bid of certain Trade
Packages to reduce the cost and shall, if necessary, have the right to terminate the Contract for its
convenience. If, upon Final Completion of the Work, the final Contract Sum (less the Pre-
Construction Services Fee and Contingency Payments) is less than the budgeted amount, the
difference between the final Contract Sum and the not-to-exceed amount will accrue to the benefit
of the TJPA.

The TJPA will adjust the value of the Contract Sum during the course of the Project to reflect the
amount of: (a) the cost of Pre-Construction Services, (b) awarded Trade Work Subcontracts plus
CM/GC Fee, and (c) any other changes in the Work that affect the value of the Contract.

A. Pre-Construction Services. The CM/GC will be paid for Pre-Construction Services based
on the blended rate of || | G - -t foth in the
CM/GC's Project Fee Proposal Schedule (attached as Attachment B to this
AGREEMENT), up to a maximum of [ JJJlf hours. The blended hours rate includes all
of the CM/GC's profit for Pre-Construction Services, and all costs incurred by the
CM/GC profit for Pre-Construction Services, including but not limited to any materials,
payroll, overhead and administrative costs, travel and living expenses, licenses,
insurance, incidents, and any other fees or expenses incurred by CM/GC in providing
Pre-Construction Services.

1. The TJPA, at its sole discretion, will assign Pre-Construction phase Work to
CM/GC. The TJPA makes no representation that all i hours will be
required for Pre-Construction Services during the course of the Project.

2. The blended hourly rate shall apply to all members of CM/GC's team who
provide Pre-Construction Services. Payment for Pre-Construction Services will
be subject to CM/GC providing the TJPA with sufficient back-up documentation
demonstrating to the TJPA's reasonable satisfaction that services were
performed justifying payment at the agreed—upon hourly rate.
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B. Construction Services. CM/GC will be paid for Construction Services on the Direct
Costs of the Work, as described in subparagraph B.1, below, plus the CM/GC Fee for
overhead, profit, and general conditions, as described in subparagraph B.2, below.

1. Direct Costs of the Work include, but are not limited to, the total costs for all
awarded Trade Packages. Refer to Attachment 1 to this AGREEMENT for
categories of Work included under Direct Costs.

2. The CM/GC Fee wilP. The CM/GC Fee shall be
invoiced at a rate of of approved Direct Costs, provided that the total
CM/GC Fee amount shall not exceed the Fixed Fee amount stated in the first
sentence of this subparagraph 5.01B(2). The invoice rate shall remain in effect

throughout the term of this Contract, as may be extended by written
modification to include Phase II construction.

The CM/GC Fee includes all of CM/GC's overhead, profit, and general conditions fee for
administering and coordinating Construction Services. Attachment 1 allocates to the
CM/GC and to the TJPA certain anticipated costs. Other general condition costs which
may or may not be specifically identified in Attachment 1 and which fall under the
following categories of costs shall be the responsibility of the CM/GC and included in its
Fee: (i) all field and home/regional office personnel including but not limited to
principals, project managers, superintendents, supervisory foremen, estimators, project
engineers, detailers, drafts persons, schedulers, consultants, watchpersons, payroll clerks,
administrative assistants, and secretaries; (ii) all field and home/regional office expenses
including but not limited to field trailers, parking, storage sheds, office equipment and
supplies, telephone service, long-distance telephone calls, fax machines, computers and
software, internet and e-mail services, temporary utilities, sanitary facilities and services,
janitorial services, small tools and equipment with a cost under $1,000 each, portable
scaffolding, blocking, shoring equipment, job vehicles, security and fencing,
conformance to all regulatory requirements including safety equipment and compliance
with safety regulations, safety programs and meetings, cartage, warranties, record
documents, and all related maintenance costs; (iii) administrative functions including but
not limited to reviewing, coordinating, distributing, processing, posting, recording,
estimating, negotiating, scheduling, schedule updating and revising, expediting,
surveying, engineering, drawing, detailing, carting, cleaning, protecting the Work, and
other incidental Work; and (iv) costs of insurance (including all premiums).

The CM/GC will perform all categories of Work included in the CM/GC Fee (see
Attachment 1 to this AGREEMENT) and will not include any of this Work in any of the
Trade Packages.

3. At the time of award of the final Phase I Trade Package, if the total Direct Costs
are less than || | B the TIPA may at its sole option and discretion either
(a) add Direct Costs to bring the Contract Sum to _ or (b) negotiate
with the CM/GC an equitable adjustment to the CM/GC Fee. If at any time the
total Direct Costs are or anticipated to be greater than _, the TJPA
may at its sole option and discretion to either (a) not proceed with Work
associated with Direct Costs in excess of || I or (b) negotiate with the
CM/GC a mutually agreeable fixed CM/GC Fee for the CM/GC services
associated with the additional approved Direct Costs in conformance with 49
CFR 18.36(f), so long as the Direct Costs in excess of || | | N 2rc not 2
result of any action or inaction of the CM/GC or could not have been reasonably
avoided by the CM/GC through the exercise of due care and would constitute a
material breach of the Contract Documents.

C. Reimbursable Expenses. The TJPA will reimburse the CM/GC for the actual, approved
costs of copying and binding the Trade Packages, for permits and specified fees (see
Attachment 1 to this AGREEMENT). To be eligible for reimbursement, these and other
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5.02

5.03

5.04

reimbursable costs must have the prior written approval of the TJPA. The CM/GC shall
not be entitled to any markup or fee on Reimbursable Expenses.

D. Bond Premiums. For the Phase I Performance and Payment Bonds (each in the amount
of N (scc paragraph 9.03)), the TIPA shall reimburse the CM/GC's actual
Phase I Performance and Payment Bond premium costs, up to the amount stated by the
CM/GC in its Cost Proposal. The TJPA shall not be responsible for any CM/GC Fee on
any bond premium costs. For any Phase II Performance and Payment Bonds, the TJPA
shall reimburse the CM/GC its actual costs as a Reimbursable Expense.

Progress Payments. The CM/GC shall submit separate payments requests for Pre-Construction
and Construction Services, in an invoicing procedure to be approved by the TJPA. The TJIPA will
endeavor to make progress payments for undisputed amounts within fifteen (15) days, but not later
than forty-five (45) days, of receiving a payment request and the required documentation
including, without limitation, certified payrolls. Under no circumstances, however, shall the TIPA
be liable for interest or late fees for failure to issue timely any progress payment. Progress
payments involving the work of the Trade Subcontractors shall include a retention as provided in
the General Conditions for Construction (Section 00 07 00), Article 9.

Certification by Chief Financial Officer. This AGREEMENT is subject to the budget and fiscal
provisions of the TIPA. Charges will accrue only after prior written authorization certified by the
TJPA Chief Financial Officer, and the amount of the TJPA's obligation under this AGREEMENT
will not at any time exceed the amount certified for the purpose and period stated in such advance
authorization. Upon written request from the CM/GC for the status of funds allocated for the
Project, TIPA shall respond within fifteen (15) days. If the TJPA becomes aware of any material
changes to its ability to fund services to be provided by the CM/GC, it shall promptly notify the
CM/GC.

Prompt Payment to Trade Subcontractors.

A. Requirement. The CM/GC shall comply with the prompt payment to subcontractors
requirements set forth in 49 CFR Section 26.29 and with all provisions of State law
relating to the payment of subcontractors.

B. Payment for Satisfactory Work. The CM/GC shall make payment to each Trade
Subcontractor for satisfactory performance of its subcontract no later than ten (10) days
after receipt of payment from the TJPA.

C. Payment of Retainage. The CM/GC shall make full payment to each Trade
Subcontractor, within thirty (30) days after the subcontractor's Work is satisfactorily
completed, of all retainage withheld by the CM/GC pursuant to the relevant subcontract.
Accordingly, the TJPA shall pay to the CM/GC the incremental retainage held under the
Contract General Conditions (Section 00 07 00), Article 9, for the Work of such Trade
Subcontractor upon certification by the CM/GC as to the retainage amount. (49 CFR
26.29(b)(3).)

D. Reduced retainage. If the TIPA reduces retainage under the Contract General Conditions
(Section 00 07 00), Article 9, the CM/GC must proportionately reduce retainage for its
Trade Subcontractors.

ARTICLE 6 -CM/GC CONTINGENCY

6.01

The TJPA Project budget includes a CM/GC Contingency equal to _ of the Direct
Costs of the Work, an amount which shall not exceed _ In the event that TJPA
approves Direct Costs in excess of _ (as provided under paragraph 5.01B(3)), the
TJPA shall increase the CM/GC Contingency in proportion to the increase in approved Direct
Costs. The CM/GC Contingency is not a design contingency, and is not to be used for changes in
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6.02.

6.03.

6.04.

the scope of the Work or for upgrades in the quality of the Work as reflected in the Contract
Documents. In general, it is to be used for coordination of items necessary to complete the Work,
i.e. the cost to complete Work that was inadvertently omitted from trade package(s) but the cost of
which would have been a cost to the Project had it been included originally. The CM/GC
Contingency is also intended to cover the following categories of costs in connection with the
Work:

A. Coordination issues or other disputes by and between Trade Subcontractors arising from
conflicts in the Contract Documents that the CM/GC should have recognized during Pre-
Construction Services (made in its capacity as a contractor and not a design professional),
requiring revisions and/or reorganization of the Work in the field;

B. Additional costs, not covered by bonds, attributable to the insolvency of a subcontractor
or supplier;

C. Costs incurred for the correction of damaged, defective or non-conforming work,
provided that CM\GC shall be required to make all reasonable good faith efforts to first
obtain such costs from any and all responsible trade contractors and/or any applicable
insurance.

D. Costs for overtime to maintain or accelerate the Project Schedule, unless such
acceleration is required by TJPA for the TIPA's benefit, provided that CM\GC shall be
required to make all reasonable good faith efforts to first obtain such costs from any and
all trade contractors responsible for such delay(s).

E. Costs for actual delays incurred as a result of Non-Compensable, Unavoidable Delays as
provided under paragraph 7.02 of the Contract General Conditions (Section 00 07 00) and
as properly documented as a delay to critical path activities.

The costs of the Work identified in Paragraph 6.01, above, will be paid for exclusively from the
CM/GC Contingency, to the extent funds are available. The CM/GC may apply for use of the
CM/GC Contingency by written request to the TJIPA. The TJPA will confirm that the
Contingency is being used for the purposes set forth in this Article and may issue approval in
writing, which approval will not be unreasonably withheld. CM/GC will not be entitled to a
markup or fee on any expenditure from the CM/GC Contingency.

Any and all costs identified in Paragraph 6.01, above, that exceed the CM/GC Contingency
amounts set forth above will be the responsibility of CM/GC and will not be chargeable to the
TIPA. CM/GC will continue to perform the Work at no additional cost to the TIPA until the
Work is complete.

As an incentive for CM/GC to perform in the best interest of the contracting parties and for the
overall success of the Project, the TIPA shall pay the CM/GC |} the unspent amount of the
CM/GC Contingency once the Project is accepted as Finally Complete and provided all conditions
for payment are satisfied.

ARTICLE 7-DISADVANTAGED BUSINESS ENTERPRISE (DBE) OPPORTUNITIES

7.01

Disadvantaged Business Enterprise (DBE) Program: The TJPA has set an advisory availability
percentage of 17% for DBE participation under this Contract. The DBE Program requirements are
set forth in Contract Document Section 00 08 21, as modified in Contract Amendment No. 01
executed on January 26, 2010.

ARTICLE 8—-LABOR REQUIREMENTS

8.01 Applicable Laws and Agreements. Compensation and working conditions for labor performed or
services rendered under this AGREEMENT will be in accordance with the Contract Documents,
Transbay Transit Center July 30, 2010 AGREEMENT
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8.02

8.03

the San Francisco Charter, and applicable sections of the San Francisco Administrative Code,
including section 6.22E.

Prevailing Wages. The latest Wage Rates for Private Employment on Public Contracts in the City
and County of San Francisco, as determined by the San Francisco Board of Supervisors and the
Director of the California Department of Industrial Relations, and, when federal funds are
involved, the current General Wage Determination Decisions, as determined by the U.S. Secretary
of Labor, as same may be changed during the term of this AGREEMENT, will be included in this
AGREEMENT and are hereby incorporated by this reference. The CM/GC agrees that any person
performing labor in the provision of the Work will be paid not less than the highest general
prevailing rate of wages as so determined. Because federal funds are involved, where the
minimum rate of pay for any classification may differ among State, City and Federal wage rate
determinations, the highest of the three rates of pay will prevail. The CM/GC will include, in any
contract or subcontract relating to the Work, a requirement that all persons performing labor under
such contract or subcontract will be paid not less than the highest prevailing rate of wages for the
labor so performed. The CM/GC will require any contractor to provide, and will deliver to TJPA
every month during any construction period, certified payroll reports with respect to all persons
performing labor in the Provision of the Work.

Copies of the latest prevailing wage rates are on file at the TJPA, 201 Mission Street, Suite 1960,
San Francisco, CA 94105.

Penalties. CM/GC will forfeit to the TJPA back wages due plus fifty dollars ($50.00) for:

A. Each laborer, workman, or mechanic employed in the provision of the Work, for each
calendar day or portion thereof during which such laborer, workman, or mechanic is not
paid the highest general prevailing rate of wage for the work performed; or

B. Each laborer, mechanic or artisan employed in the provision of the Work, for each
calendar day or portion thereof during which such laborer, mechanic or artisan is
compelled or permitted to work for a longer period than five days (Monday-Friday) per
calendar week of eight hours each, and not compensated in accordance with the
prevailing overtime standard and rate.

ARTICLE 9—-INDEMNITY, INSURANCE, BONDS, AND DAMAGES

9.01

9.02

9.03

Indemnification. To the fullest extent permitted by law, and consistent with California Civil Code
section 2782 and Contract General Conditions (Section 00 07 00), Article 3, the CM/GC will
assume the defense of, indemnify and hold harmless the TIPA, the TIPA Board, TJIPA Board
members, agency members of the TIPA, the Federal Transit Administration, Caltrans, and the City
and County of San Francisco, and all of their officers, directors, employees, and authorized
representatives, or any other persons deemed necessary by any of them acting within the scope of
the duties entrusted to them, from all claims, suits, damages, actions, losses and liabilities of every
kind, nature and description, including but not limited to attorney's fees, directly or indirectly
arising out of, connected with or resulting from the performance or nonperformance of the Work.

A. The liability of the CM/GC will not be limited to the amount of insurance coverages
required under the Contract Documents.

B. This indemnification will not be valid in the instance where the loss is caused by the sole
negligence or intentional tort of any person indemnified herein.

Insurance. The CM/GC shall at all times under this AGREEMENT maintain the insurance
coverages as required under Contract Document Section 00 07 00 Article 10 and Section 00 08 05.
The TJPA will not fund or participate in any owner-controlled (OCIP) or contractor-controlled
(CCIP) insurance program.

Bonds. The CM/GC shall furnish and maintain (1) a corporate surety bond to guarantee the
faithful performance of the Contract ("Performance Bond") and (2) a corporate surety bond to
guarantee the payment of labor, materials, supplies, and equipment used in the performance of the
Contract ("Payment Bond"), each in an amount not to exceed ||| | . with the CM/GC as
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9.04

Principal and the TJPA as sole obligee, in the form provided by the TIPA (Contract Document
Section 00 61 00),in conformance with the bond requirements under the General Conditions
(Section 00 07 00, Article 10) (together, the "Phase I Performance and Payment Bonds"). The
CM/GC shall furnish the Phase I Performance and Payment Bonds within 150 days of the award
of the CM/GC Contract, or within 14 days of the request by the TIPA, whichever is earlier.
Failure to submit timely Performance and Payments Bonds shall result in a forfeiture of the
CM/GC's Bid Bond.

A. In the event that, upon mutual agreement of the parties, the TIPA adds Phase 11 Work to
the scope of this AGREEMENT, the CM/GC shall furnish either (1) a rider or other
appropriate instrument to increase the penal sums of the Phase I Performance and
Payment Bonds and to incorporate Phase II Work or (2) furnish new Phase 11
Performance and Payment Bonds in an amount to be determined by the TJPA and from a
surety acceptable to the TJPA.

B. In the event that either party opts not to proceed with Phase 11 Work under this
AGREEMENT, the CM/GC shall complete the Work of all awarded Trade Packages in
conformance with the terms and conditions of the Contract Documents; the exercise of
such option by the CM/GC shall not itself constitute Grounds for Default under the
Contract General Conditions (Section 00 07 00), Article 14, or the Bonds already
furnished.

Damages. The TIPA and the CM/GC mutually waive claims against each other for incidental or
consequential damages arising out of or relating to the Contract. This mutual waiver includes (a)
damages incurred by the TJPA for rental expenses, for losses of use, revenue, financing, business
and reputation, and for loss of management or employee productivity or of the services of such
persons; and (b) damages incurred by the CM/GC for principal office expenses including the
compensation of personnel, for losses of revenue (including profit), financing, business and
reputation, and for loss of management or employee productivity or of the services of such
persons. (See also General Conditions (Section 00700), paragraph 3.21B.) For the purposes of
these Contract Documents, liquidated damages are direct damages and nothing contained in this
Article shall preclude an award of liquidated damages, when applicable, in accordance with the
terms and conditions of the Contract Documents.

ARTICLE 10-RIGHTSAND REMEDIES

10.01

10.02

10.03

General. The provisions of the Contract Documents shall not limit the duties, obligations, rights
and remedies otherwise imposed or available by law or in equity. No action or failure to act shall
in any way abridge the rights and obligations of the Parties to the Contract Documents, or condone
a breach thereunder, unless expressly agreed to by the Parties in writing. All remedies provided in
the Contract Documents shall be taken and construed as cumulative; that is, in addition to each
and every other remedy herein provided, the TJPA shall have any and all equitable and legal
remedies that it would in any case have.

No Waiver. No waiver of any breach of any provision of the Contract Documents shall be held to
be a waiver of any other or subsequent breach. The only waiver by the TIPA shall be a waiver in
writing that explicitly states the item or right being waived.

TJPA's Remedies for False Claims and Other Violations. Under San Francisco Administrative
Code section 6.22M, the CM/GC or any Subcontractor or Supplier who fails to comply with the
terms of this AGREEMENT, who violates any provision of San Francisco Administrative Code
Chapter 6, who submits false claims, or who violates against any governmental entity a civil or
criminal law relevant to its ability to perform under or comply with the terms and conditions of the
AGREEMENT, may be declared an irresponsible bidder and debarred according to the procedures
set forth in San Francisco Administrative Code section 6.80, et seq.

A. Additionally, the CM/GC or its Subcontractor or Supplier who submits a false claim may
be subject to monetary penalties, investigation, and prosecution as set forth in San
Francisco Administrative Code section 6.80, et seq., California Government Code section
12650, et seq., and the Federal False Claims Act.
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B. CM/GC shall include in each subcontract and purchase order for Work a clause
incorporating the provisions of this Article 10.03.

ARTICLE 11-COMPLETE AGREEMENT; MODIFICATIONSIN WRITING

11.01  This AGREEMENT and the Contract Documents as set forth in General Conditions (Section
00700) constitute the complete agreement between the TJPA and the CM/GC. This
AGREEMENT supersedes and shall control over any other agreement written or oral as between
the TJPA and the CM/GC.

11.02 This AGREEMENT and all of the terms and conditions of the Contract Documents shall remain in
full force and effect through expiration unless modified in writing and approved by the TJPA or
the TJIPA Board, as appropriate.

ARTICLE 12-RESOLUTION OF CONFLICTING TERMS

12.01  The Contract Documents and any other agreements between the Parties relating to the Project are
intended to be read together and integrated as a whole, and will be construed and interpreted in a
manner so as to avoid any conflicts to the extent possible. Supplementary provisions in the
Contract Documents will not be deemed to be in conflict. It is expressly agreed by and between
the TJPA and the CM/GC that should there be any conflict between the terms of this
AGREEMENT and the CM/GC's Proposal, then this AGREEMENT will control and nothing
herein will be considered as an acceptance of any terms of the Proposal which conflict with this
AGREEMENT.

ARTICLE 13-GOVERNING LAW AND VENUE

13.01 Governing Law. The Contract Documents shall be interpreted in accordance with the laws of the
State of California, the TJPA By-Laws, and applicable provisions of the San Francisco
Administrative Code.

13.02  Venue. All Claims, counter-claims, disputes and other matters in question between the TIPA and
the CM/GC arising out of or relating to this AGREEMENT or its breach will be decided by a
court of competent jurisdiction with the State of California.

ARTICLE 14-NOTICESTO PARTIES

14.01  Unless otherwise indicated in the Contract Documents, all written communications sent by the
Parties may be by U.S. mail, e-mail, or facsimile, and shall be address as follows:

To TJPA: Maria Ayerdi-Kaplan
Executive Director
201 Mission Street, Suite 2100
San Francisco, CA 94105
mayerdi-kaplan@transbaycenter.org
(415) 597-4615 fax

To CM/GC: Jes Pedersen
Senior Vice President
951 Mariners Island Blvd., 7" Floor
San Mateo, CA 94404

jes@webcor.com
(650) 524-7399 fax

14.02  From time to time, the Parties may designate new address information by notice in writing,
delivered to the other Party.

14.03  The delivery to the CM/GC at the legal address listed above, as it may be amended upon written
notice, or the depositing in any United States Post Office or Post Office Box regularly maintained
by the United States Postal Service in a postage-paid wrapper directed to the CM/GC at such
address, of any drawing, notice, letter or other communication shall be deemed legal and sufficient
service thereof upon the CM/GC.
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ARTICLE 15-PROPRIETARY OR CONFIDENTIAL INFORMATION OF TJPA

15.01

15.02

CM/GC understands and agrees that, in the performance of the Work under this
AGREEMENT or in contemplation thereof, CM/GC may have access to private or
confidential information which may be owned or controlled by the TJPA and that such
information may contain proprietary or confidential details, the disclosure of which to
third parties may be damaging to the TJPA. The CM/GC agrees that all information
disclosed by the TJPA to CM/GC and marked or otherwise identified as "confidential”
shall be held in confidence and used only in performance of the AGREEMENT. CM/GC
shall exercise the same standard of care to protect such information as a reasonably
prudent contractor would use to protect its own proprietary data.

CM/GC shall retain all confidential information and maintain such confidentiality for a
period of not less than four years from the date of Final Completion. The TJPA at its sole
option and discretion may, within the four-year period, notify the CM/GC in writing that
it must preserve the information and its confidentiality for longer than four years. At the
expiration of the confidentiality period, CM/GC shall request direction from the TJPA as
to whether the CM/GC should return or destroy the confidential information. Shipment
to a TJPA-designated storage facility, shall be made at TJIPA's sole expense.

ARTICLE 16 —-TERMINATION

16.01

/11
/11
/11
/1
/11
/11

This AGREEMENT and the other Contract Documents, unless sooner terminated, will terminate
upon Final Completion of the Work or as set forth in Article 14 of the General Conditions (Section
00 07 00).

IN WITNESS WHEREOF, the TJIPA and the CM/GC have hereunto set their hands and seals, and

have executed this AGREEMENT in duplicate, the day and year first above written.

TRANSBAY JOINT POWERS AUTHORITY [CONSTRUCTION MANAGER/GENERAL
CONTRACTOR]
BY:
Maria Ayerdi-Kaplan BY:
Executive Director [Name]

[Title]

Awarded and Approved by Resolution No.

BY:

TJPA Board Secretary
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Approved as to form:
Dennis J. Herrera
City Attorney

BY:

Deputy City Attorney

Transbay Transit Center

END OF SECTION 00 05 20
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SECTION 00 0520 A
AGREEMENT SCHEDULE A

COST CLASSIFICATION
Construction Phase Scope DetailOF*

Direct Included in Reimbursable
Cost? Markup® Expense*

Project Staffing®

Accountant/bookkeeper

CADD Drafter

Clean-up/ Trash Remover

Dust Controller

XXX XX

Field Engineer

Independent Surveyor X

Night Watchman /Security Guard

Operations Manager

Project Engineer

Project Manager

Project Superintendent

Safety & EEO

Scheduling Engineer

Secretarial/Clerk

Time Keeper/Checker

XX XXX XXX XX

Traffic Control Flagger

Traffic Officer X

Temporary Facilities

X

Barricades

Covered Walkways on Public Rights of Ways X

Drinking Water/Coolers/Cups

x| X

Dry Standpipes

Fencing and K-Rails on Public Rights of Ways X

Fire Fighting Equipment

Office Furniture/Equipment/

Office Trailer/Space for CM/GC

Opening Protection

Project Signs

Safety Railing & Nets

Safety/First Aid Supplies

Storage Trailers & Tool

Temporary Fencing/Enclosures

XX XXX XXX XX

Temporary Toilets (CM/GC, TJPA personnel, visitors)

Temporary Toilets (Trade Work Subcontractors) X

X

Trash Chutes & Hoppers

L Al references are to the singular and plural.

2 "Direct Costs" are the total costs for awarded Trade Packages or as otherwise expressly allowed by the TIPA. The CM/GC is
entitled to a Markup on any item categorized as a Direct Cost. (See Document 00520, Article 5.)

% "Markup" includes all of the CM/GC's overhead, profit, and general conditions fee for administering and coordinating Construction
Services. The CM/GC may receive a Markup only on approved Direct Costs. (See Document 00520, Article 5.)

4 "Reimbursable Expenses” are actual expenses incurred with the prior written approval of the TIPA.
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Direct Included in Reimbursable
Cost? Markup® Expense*

Temporary Utilities®

Dump Permits & Fees X

Electric Power Distribution Wiring

Electric Power Installation

Electric Power Installation

Electric Power Monthly Charges

Heating & Cooling Costs

Telephone Installation

Telephone Monthly Charges

XXX XXX XX

Trash Removal & Hauling

Water Service Installation X

Water Service Monthly Charges X

Project Costs

Bid and Negotiated (awarded) Trade Packages X

BIM input and management

Correction of Non-Conforming Work

Correction of Work Damaged by CM/GC

Correction of Work Damaged by Trade Subcontractors

XXX XX

Facility Operator Training

Fees- Curb & Gultter

Fees- Gas Service

Fees- Plan Check

Fees- Power Service

Fees- Sanitary Sewer

Fees- Sidewalk Permit

Fees- Sign

Fees- Storm Drain

Fees- Water Connection

Fees- Water Meter

XX XXX XXX XXX

Geotechnical Monitoring During Construction

Hoisting and Cranes X

Initial Soils Investigation

x| X

Maintenance after TIPA Occupancy

Miscellaneous Office Supplies

Photocopies & Miscellaneous Printing

Postage/UPS/FedEx

XXX [ X

Premium - Insurance

Premium- Performance & Payment Bond’ X

Printing Drawings & Specifications

Project Photographs

XXX

Record Drawings

Testing and Inspection X

Warranty Work & Coordination

CM/GC Home Office

Accounting & Bookkeeping

X[X| X

CADD Drafting and Detailing

® All items included in the CM/GC Markup are for CM/GC Project Facilities only. Trade Package Subcontractors will provide their
own Temporary Facilities as part of their bids.

" The TIPA shall reimburse the CM/GC for Premiums - Performance Bond and Payment Bond as provided in the Agreement (Section
00 05 20), Article 5.01D.
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Direct Included in Reimbursable
Cost? Markup® Expense*
Computer/Data Processing X
Corporate Executives X
Estimating Cost Engineering X
Fringe Benefits & Burden X
Legal & General Services X
Principal in Charge X
Purchasing & Contracts X
Safety & EEO Officer X
Scheduling X
Secretarial/Clerk/Typing X
Travel & Subsistence X
Value Engineering X
END OF 000520 A
SPECIFICATION ISSUE LOG
Revision Date
0 August 25, 2010
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SECTION 00 06 10 - PERFORMANCE BOND & PAYMENT (LABOR AND MATERIAL) BOND

KNOW ALL MEN BY THESE PRESENTS, that WHEREAS the TJPA has awarded to

hereinafter designated as the “Principal,” a Contract by AWARD OF FORMAL CONTRACT ORDER NO.
, approved ,20  for

Construction Manager/General Contractor

(TJPA Contract No. 08-04-CM GC-000)

WHEREAS, said Principal is required under the terms of said Contract to furnish a Bond for the faithful
performance of said Contract; and to furnish a separate Bond for the payment of any materials, provisions, or other
supplies, used in, upon, for or about the performance of the Work contracted to be done;

NOW, THEREFORE, we the Principal and

as Surety, are firmly bound unto the TIPA in the penal sum of

(PERFORMANCE BOND) (PAYMENT BOND)

and

lawful money of the United States for the payment of which sum well and truly to be made, we bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally firmly by these presents for a
performance bond and an equal and separate penal sum for a separate payment bond. The conditions of this
obligation are such that if the said principal does well and faithfully performs all the conditions and covenants of
said Contract, according to the true intent and meaning thereof, upon its part to be kept and performed, then the
above obligation is to be null and void, otherwise to remain in full force and effect.

(PERFORMANCE BOND)

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bounden Principal, its heirs, executors,
administrators, successors or assigns, shall in all things stand to and abide by, and well and truly keep and perform
the covenants, conditions and agreements in the said Contract, including the provisions for liquidated damages in the
said Contract, any changes, additions or alterations thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their true intent and
meaning, and shall indemnify and save harmless the TJPA, its officers and agents, as therein stipulated, then this
obligation shall become null and void; otherwise it shall be and remain in full force and effect.

(PAYMENT BOND)

THE CONDITION OF THIS OBLIGATION IS SUCH that if said principal, its heirs, executors, administrators,
successors or assigns of its Subcontractor or Subcontractors shall fail to pay for any materials, provisions, or other
supplies used in, upon, for, or about the performance of the Work contracted to be done, or for any work or labor
thereon of any kind, or for amounts due the Unemployment Insurance Act with respect to such work or labor, then
the surety of this Bond will pay for same, in an amount not exceeding the sum specified in this Bond, and in case
suit is brought upon this Bond will also pay a reasonable attorney’s fee, to be fixed by the Court.

This Bond shall inure to the benefit of any and all persons, companies, corporations, political subdivisions and state
agencies, entitled to file claims under the provisions of California Civil Code section 3247 et sequitur.
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And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or to the Work to be performed thereunder or the Specifications accompanying
the same and no inadvertent overpayment of progress payments shall in any way affect its obligations on these
Bonds, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of
the Contract or to the Work or to the Specifications or of any inadvertent overpayment of progress payments.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their seal this day
of ,20 _ , the name and corporate seal of each corporate party being hereto affixed and these
presents duly signed by its undersigned representative, pursuant to authority of its governing body.
Approved as to form:
Dennis J. Herrera
City Attorney
By:
Deputy City Attorney
Principal
By:
Surety
By:
END OF SECTION 00 06 10
SPECIFICATION LOG
Revision Date
0 July 30,2010
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SECTION 00 06 30 - ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and between the TIPA, whose address is 201 Mission St.,
Suite 2100, San Francisco, CA 94105, hereinafter called “TJPA”, and

whose address is

, hereinafter called “Contractor”

and

whose address is , hereinafter called “Escrow Agent.”

For the consideration hereinafter set forth, the TIPA, Contractor, and Escrow Agent agree as follows:

1. Pursuant to section 22300 of the Public Contract Code of the State of California, Contractor has the option
to deposit securities with Escrow Agent as a substitute for retention earnings required to be withheld by the
TJPA pursuant to the construction contract entered into between the TJPA and Contractor for Transbay
Transit Center (TJPA contract No. 08-04-CMGC-000) in the amount of

dated (hereinafter referred to as the
“Contract”). Alternatively, on written request of Contractor, the TJPA shall make payments of the retention
earnings directly to Escrow Agent. When Contractor deposits the securities as a substitute for Contract
earnings, Escrow Agent shall notify the TJPA within 10 days of the deposit. The market value of the
securities at the time of substitution shall be equal to the cash amount then required to be withheld as
retention under the terms of the Contract between the TIPA and Contractor. Securities shall be held in the
name of , and shall designate Contractor as the beneficial owner.

2. The TJPA shall make progress payments to Contractor for such funds which otherwise would be withheld
from progress payments pursuant to the Contract provisions, provided that Escrow Agent holds securities in
the form and amount specified above.

3. When the TIPA makes payment of retentions earned directly to Escrow Agent, Escrow Agent shall hold
them for the benefit of Contractor until such time as the escrow created under this Contract is terminated.
Contractor may direct the investment of the payments into securities. All terms and conditions of this
Escrow Agreement and the rights and responsibilities of the parties shall be equally applicable and binding
when the TJPA pays Escrow Agent directly.

4. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in
administering the Escrow Account and all expenses of the TIPA. These expenses and payment terms shall
be determined by the TIPA, Contractor, and Escrow Agent.

5. The interest earned on the securities or the money market accounts held in escrow and all interest earned on
that interest shall be for the sole account of Contractor and shall be subject to withdrawal by Contractor at
any time and from time to time without notice to the TIPA.

6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account only by
written notice to Escrow Agent accompanied by written authorization from the TJPA to Escrow Agent that
the TJPA consents to the withdrawal of the amount sought to be withdrawn by Contractor.

7. The TJPA shall have the right to draw upon the securities in the event of default by Contractor. Upon seven
days’ written notice to the Escrow Agent from the TJPA of the default, Escrow Agent shall immediately
convert the securities to cash and shall distribute the cash as instructed by the TIPA.
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8. Upon receipt of written notification from the TIPA certifying that Contract is final and complete, and that
Contractor has complied with all requirements and procedures applicable to the Contract, Escrow Agent
shall release to Contractor all securities and interest on deposit less escrow fees and charges of the Escrow
Account. The escrow shall be closed immediately upon disbursement of all moneys and securities on deposit
and payments of fees and charges.

9. Escrow Agent shall rely on the written notifications from the TJPA and Contractor pursuant to sections 5 to
8, inclusive, of this Escrow Agreement, and the TJPA and Contractor shall hold Escrow Agent harmless
from Escrow Agent’s release and disbursement of the securities and interest as set forth above.

10. The names of the persons who are authorized to give written notice or to receive written notice on behalf of
the TJPA and on behalf of Contractor in connection with the foregoing, and exemplars of the respective

signatures, are as follows:

a. On behalf of the TIPA:

(Title)

(Name)

(Signature)

(Address)
b. On behalf of Contractor:

(Title)

(Name)

(Signature)

(Address)

c. On behalf of Escrow Agent:

(Title)

(Name)

(Signature)

(Address)
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At the time the Escrow Account is opened, the TJPA and Contractor shall deliver to Escrow Agent a fully executed

counterpart of this Escrow Agreement.

IN WITNESS WHEREOF, the parties have executed this Escrow Agreement by their proper officers on the date

first set forth above.

TJPA:

By:

TJPA Executive Director

Approved as to form:

Dennis J. Herrera

City Attorney

By:

Deputy City Attorney

CONTRACTOR:

(Title)

(Name)

(Signature)

END OF SECTION 00 06 30

SPECIFICATION LOG
Revision Date
0 July 30, 2010

Transbay Transit Center

July 30,2010

ESCROW AGREEMENT FOR SECURITY

DEPOSITS IN LIEU OF RETENTION
REV 0
000630-3






SECTION 00 07 00

GENERAL CONDITIONS

TABLE OF CONTENTS

Avrticle or Paragraph Number & Title Page
ARTICLE 1 - GENERAL ..ottt bbbk bbbk bk £ bbb bt bbb bt b et 5
1.01  DEFINITIONS ..ottt etttk bbb bbbk bbb bbbk e b bt ettt b bt bt 5
1.02 CONTRACT DOCUMENTS AND CONTRACTING REQUIREMENTS ......ccooiiiirieneeenseees 10
1.03 MEANING AND INTENT OF CONTRACT DOCUMENTS ..ot 10
1.04 AMENDMENT OF CONTRACT DOCUMENTS ..ot 12
1.05 PRECEDENCE OF CONTRACT DOCUMENTS ..ottt 12
1.06 REUSE OF CONTRACT DOCUMENTS ..ottt 13
ARTICLE 2 - TIPA'S RESPONSIBILITIES AND RIGHTS ..ottt 13
2.01 ADMINISTRATION OF THE CONTRACT .....ciitititrteirieie sttt sttt 13
2.02 INFORMATION AND SERVICES. ..ottt ettt bttt 13
2.03 RIGHT TO STOP THE WORK ..ottt ettt bttt ettt st 13
2.04 RIGHT TO CARRY OUT THE WORK ......oitiiiiiitiiriiieinee ittt 14
2.05  AUDIT .tttk b £ b bR R bR R b £ R R R £ SR b £ R bR e bRt e bRt b bt n et ne 14
2.06 NO WAIVER OF RIGHTS ..ottt bbb bbbt ettt 15
ARTICLE 3 - CM/GC'S RESPONSIBILITIES .....coiiiiiiiiiriieirsens s 15
3.01 GENERAL RESPONSIBILITIES ......ccooiiiiieiiinriiresreeesre e 15
3.02 PRE-CONSTRUCTION SERVICES. ..ottt 16
3.03 REVIEW OF CONTRACT DOCUMENTS AND SITE CONDITIONS ..o 16
3.04 SUPERVISION OF THE WORK ...coootiiiiiieiiiniee st 17
3.05 UNFORESEEN OR DIFFERING CONDITIONS .......ccootiititiirteinieie sttt 18
3.06 SUPERINTENDENTS ... ..ottt ettt etttk b et sb ket b b £ bbb bt bkt ettt et 18
3.07 LABOR, MATERIALS AND EQUIPMENT .....cciiiiiiiiiiinieitnieieesieie sttt 19
3.08 PERMITS, FEES AND NOTICES.......oooititiiritirieie ettt ettt bbbt 19
3.09 RECORD DOCUMENTS ...ttt etttk ettt b bt bbbt bttt et et nn et 20
3.10 CM/GC'S DAILY REPORT ..ottt ettt sttt bbbt ne bbbt bbbt s nn et 21
311 SCHEDULES ...ttt 21
3.12 SHOP DRAWINGS, BIM DATA, PRODUCT DATA AND SAMPLES ..., 22
313 SUBSTITUTIONS ..ottt n e n e 22
314 USE OF SITE ..ttt ettt n et nn e 23
315 ACCESS TO WORK ..ottt ettt bt 23
3.16 CUTTING AND PATCHING .....ooiiiiiirciinreiesee e 23
3.17 CLEANING UP AND REMOVING DEBRIS.......cccooiiiiitiieiiinse e 24
3.18 ROYALTIES AND PATENTS ...ttt ettt sttt nn et 24
319 WARRANTY Lttt etttk ekt bbb b €4 bbb £ e b bR b bt £ e e b e bbbttt b et b bttt ne 25
320 TAXES ..ottt bbb bR b A bR E b £ R R oAb b £ R R e bRt b bRt bkt n b ne 25
3.21  INDEMNIFICATION ..otttk ek b bbbt kbbbt n et 26
ARTICLE 4 - SUBCONTRACTORS ..ottt 26
401 SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK .......cccocovvninnnnes 26
4,02 SUBCONTRACTUAL RELATIONS ..ottt 27
4.03 ASSIGNABILITY OF SUBCONTRACTS .....oitiireiirree et 27
4,04 SUCCESSORS AND ASSIGNS ..ottt 27
Transbay Transit Center December 13, 2010 GENERAL CONDITIONS
REV 2

000700 -i



ARTICLE 5 - CONSTRUCTION BY TJPA OR BY SEPARATE CONTRACTORS OR OTHERS............cccecuee. 27

5.01 TJPA'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS...27

5.02 COORDINATION. ... oottt ittt ittt sttt sttt b et b ettt s b ettt abe e ek e sb et et e ab et ek e sbe e ebesbe e ebeabe e ebenbeeebeanes 28
5.03 CLEAN UP RESPONSIBILITIES .....ccoiiiiitiiiieiite ettt sttt sttt sttt sae et saesn st ssatasaeseenannas 29
ARTICLE 6 - CLARIFICATIONS AND CHANGES IN THE WORK ......c.ccoiiiiiiiiiinicise e 29
B.01  GENERALLY ..ottt sb et b et b et e b e e et e e bt et e e b et et e s b et e teebe e e teabe e etesbe e erenrs 29
6.02 REQUESTS FOR INFORMATION, CLARIFICATIONS AND FIELD ORDERS ........ccccocevviviirieinnn, 30
6.03 CHANGE ORDER REQUESTS AND PROPOSED CHANGE ORDERS........ccccocviiiiiisinieiee e 30
6.04 CHANGE ORDERS........cotitiiietite ettt sttt sttt s a e et e st e e e tesbe e e be st et etesbe e etesbe e etesbe s abesbesentaneas 31
6.05 UNILATERAL CHANGE ORDERS ..ottt sttt st bt nnes 32

6.06 (1) COST OF THE CHANGE ORDER WORK (Applies to trade subcontracts issued for bid before
B LA TU = YA 2 0 I SR RSSSRPRSR 32

6.06 (2) COST OF THE CHANGE ORDER WORK (Applies to trade subcontracts issued for bid after

B LA TU = YA 2 0 TSRS 34
6.07 FORCE ACCOUNT WORK .....coitiiiiiiteiietite ettt ettt bbb et sbe e ebe bt anes 37
6.08  UNIT PRICE WORK .....ootiiiitiiietite ittt ettt sttt a1 et sbe e basbe e besbe e et e sbe e e tesbe st ateabe e ebesbeseetannas 38
6.00 DELETED ITEMS ...ttt ettt sttt b et sb et sb et s b e e et e eb e e e te et et e tesbe e etesbeeetannas 39
ARTICLE 7 = TIME ..ottt ettt b ettt s bt s bt e skt R b s e st et e b st b e b en et e b en et et ene b e 39
7.01 PROGRESS AND COMPLETION .......ccciiitititiiieiiteriee sttt et seste st te st saetesaesastesteseetesbeseetesaeseesannas 39
7.02 DELAYS AND EXTENSIONS OF TIME.......ciciiiiiieiiiiieesie ettt sae st tesnesaesesnessesannas 41
7.03 LIQUIDATED DAMAGES ......ocotiiiieeiteite sttt ettt sttt sb et sttt sbe e te b e te st e ebesbe e erannas 43
ARTICLE 8 - INSPECTION AND CORRECTION OF WORK ......ccuitiiiiiirieiininieesie et 44
8.01 UNCOVERING OF WORK .....ocotitiiiiiteiieitite ettt ettt ettt ettt sb e et sb et s b et sbe e ebe b et e 44
8.02 TESTS AND INSPECTIONS ..ottt ettt ettt sttt sb e et sb et b et sbe e ebe b et e 44
8.03 CORRECTION OF NON-CONFORMING WORK .......cccitiiiiiiiiieiinieneeiesie ettt sttt sne e 46
8.04 CORRECTION PERIOD .....ccuiiiiiiiieieiie ettt sttt ettt sb ettt s be et sbe et b et nnas 46
8.05 ACCEPTANCE OF NON-CONFORMING WORK .......ccotiirieiiierieisesiee st sieie et sese v sessesneseeseans 47
ARTICLE 9 - PAYMENTS AND COMPLETION ...cotitiiititiieisie ettt ssess s saenesne s 47
0.01 CONTRACT SUM ...ttt ittt sttt sttt a1 e e e tesb et et e sbe e e be st et abesbe e eteabe e eteabeeebesbeseetanes 47
9.02 SCHEDULE OF VALUES FOR LUMP SUM WORK ......ccciiiitiiiiniie et sne e anes 47
9.03 PROGRESS PAYMENTS ..ottt ittt sttt sttt st et sbe st tesae st e tesbe st etesbe e atesbe e etesbeseatesbeentenns 48
9.04 RETENTION .. .octiiiet ittt sttt sttt sb e et b et s b e et eb et et e ebe e et e st et ebesbe e e beebe e eteabeseebesbeeetenns 51
9.05 PAYMENT AUTHORIZATION ....oiiiiiiieiiie ettt sttt sttt sbe et sbe et e 52
9.06 WITHHOLDING PAYMENT; DELAYED PAYMENT AND CM/GC SUSPENSION OF WORK......52
9.07 PARTIAL UTILIZATION ..ottt sttt sb et sb e et s be et sbe et nbe et e 53
9.08 SUBSTANTIAL COMPLETION ...c.ooiiiieiiieiieiesie ettt ettt ettt s be et sbe et bt e 53
9.09 FINAL COMPLETION AND FINAL PAYMENT ...coiiiiiieieiie ettt 54
ARTICLE 10 - INSURANCE AND BONDS ..ottt sttt sbe st 54
10.01 INSURANCE REQUIREMENTS ... .ctiitiiitetiteiee sttt sttt sttt a sttt sttt sa st snene st 54
10.02 PERFORMANCE BOND AND PAYMENT BOND.......ccccciviiriiiiiiiieese e e e sassesnesensens 55
ARTICLE 11 — LABOR STANDARDS ......cctiitittitiite ettt sttt saabe st e be st e s e e besseneabesses e asesseneanees 55
11.01 PREVAILING WAGES ..ottt sttt sttt et b et b et bttt e st b ne b 55
Transbay Transit Center December 13, 2010 GENERAL CONDITIONS
REV 2

00 07 00 - ii



11.02 PAYROLLS ...ttt ettt et 56

11.03 APPRENTICES ... .ottt 57
11.04 LABOR STANDARDS ENFORCEMENT .......ocoiiiiiirieiesrsee s 57
ARTICLE 12 = SAFETY ..ottt ettt bbbt b £ bbb £k b £ £ bk £ ke b £ b ke s b ke b e e b b et eb e b e st e b bt et 58
12.01 PRECAUTIONS AND PROGRAIMS .......coiiiiitiiititent etttk s bbbt 58
12.02 PERSONS AND PROPERTY ...ttt ettt ettt bbbkttt b et bbbt 58
12.03 SAFETY PERMITS ..ottt bbbt bbb bt bbbt b bt bbbt et b et e 59
12.04 EMERGENCIES ..ottt bbbt b et bbbt bbbt bkt bbbt bt 60
ARTICLE 13 - PARTNERING AND CLAIMS ..ottt sttt sttt 60
13.01 PARTINERING ..ottt 60
13.02 CLAIMS ...t e R R R e R R R 60
ARTICLE 14 - TERMINATION OR SUSPENSION OF THE CONTRACT ....ccovriiiriririreeense s 62
14.01 NOTICE OF DEFAULT; TERMINATION BY THE TJPA FOR CAUSE.........ccccoviiiniireeenceees 62
14.02 SUSPENSION BY THE TJPA FOR CONVENIENCE..........cccotiiiiriireienee s 63
14.03 TERMINATION BY THE TIJPA FOR CONVENIENCE ......ccooooiiiiiireieneceee s 63
END OF TABLE OF CONTENTS

Transbay Transit Center December 13, 2010 GENERAL CONDITIONS
REV 2

00 07 00 - iii



Transbay Transit Center December 13, 2010 GENERAL CONDITIONS
REV 2
000700 - iv



GENERAL CONDITIONS
ARTICLE 1 - GENERAL
1.01 DEFINITIONS

A. Wherever a word or phrase defined below, or a pronoun used in place thereof, is used in the Contract
Documents (as defined in Paragraph 1.02), it shall have the meaning set forth in this Paragraph 1.01.
References to related Paragraphs, Sections, or Documents are provided for convenience but not to
exclude other Paragraphs, Sections, or Documents where such terms may be used. The colon (":") is
employed in this Paragraph as a symbol for "shall mean”. A colon also may be employed in these
General Conditions or elsewhere in the Contract Documents to set off a paragraph title or heading from
the text that follows or as a punctuation mark in a sentence to direct attention to the matter that follows.

1. Accepted, Approved: Accepted or approved, or satisfactory for the Work, as determined in writing
by the TJPA, unless otherwise specified. Where used in conjunction with the TIPA's response to
submittals, requests, applications, inquiries, proposals and reports by CM/GC, the term "approved"
shall be held to limitations of the TIPA's responsibilities and duties as specified in these General
Conditions. In no case shall the TIPA's approval be interpreted as a release of CM/GC from its
responsibilities to fulfill the requirements of the Contract Documents or a waiver of the TIPA's right
under the Contract.

2. Addenda: Written or graphic instruments issued prior to the opening of Bids which make changes,
additions or deletions to the Bid Documents.

3. Agreement: The Agreement or Contract between the TIPA and CM/GC covering the Work to be
performed; other Contract Documents are attached to the Agreement and made part of the
Agreement as provided in these General Conditions. The Contract is fully executed upon
certification by the Chief Financial Officer of the TIPA as to the availability of construction funds.
Refer to Section 00 05 20 for the Agreement.

4. Alternate Bid Item: A Bid item that may be added to or deducted from the Total Bid Price of any
Trade Work package to meet Project construction budget requirements.

5. Application for Payment: Written request submitted by CM/GC to TJPA for payment of Work
completed in accordance with the Contract Documents and approved schedule of values. Refer to
Article 9, Section 00 07 00.

6. Approved Equal: Accepted in writing by the TIPA as being of equivalent quality, utility and
appearance. Equivalent means equality in the opinion of the TIPA Representative. The burden of
proof of equality is the responsibility of CM/GC. Refer to Division 1 for procedures for proposing
substitutions.

7. BIM: Building Information Modeling, a technological tool used to convey multi-dimensional
information for the Project. The CM/GC shall use the BIM system established by the Architect and
shall regularly utilize the modeling data provided in the construction process and development of the
shop drawings for the Work, and input data based on as-built conditions as part of its Construction
Services and General Conditions Markup.

8. Bonds: Performance and payment (labor and materials) bonds and other instruments of security
acceptable to the TIPA, in a form to be provided by the TJPA.

9. Bulletin: Refer to "Field Order."
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

By Others: Work on this Project that is outside the scope of Work to be performed by CM/GC under
this Contract, but that will be performed by the TIPA, other Contractors, or other means and at other
expense.

Change Order: A written instrument prepared by the TIPA issued after the effective date of the
Agreement and executed in writing by the TIPA and CM/GC, stating their agreement upon all of the
following: (i) a change in the Work; (ii) the amount of the adjustment in the Contract Sum, if any;
(iii) the extent of the adjustment in the Contract Time, if any; and (iv) an amendment to any other
Contract term or condition. Refer to Article 6.

Change Order Request (COR): Refer to Paragraph 6.03.

City: The City and County of San Francisco, California, where the Project is located, identified as
such in the Agreement and referred to throughout the Contract Documents as if singular in number.

Claim: A written demand by CM/GC for an adjustment in the Contract Sum or Contract Time, or
both, which is submitted in accordance with the requirements of the Contract Documents. Refer to
Paragraph 13.02.

Clarification: A document consisting of supplementary details, instructions or information issued by
the TIJPA which clarifies or supplements the Contract Documents. Clarifications do not constitute a
change in Contract Work, Contract Sum or an extension of Contract Times unless requested by
CM/GC and approved by the TIPA in accordance with the Contract Documents. Refer to Article 6.

CM/GC: The Construction Manager/General Contractor providing pre-construction and construction
services under these Contract Documents. The entity with which the TIPA has entered the
Agreement, identified as such in the Agreement (Section 00 05 20) and referred to throughout the
Contract Documents as if singular in number and neuter in gender. The term "CM/GC" means
CM/GC or its authorized representative. The "CM/GC" also means the Construction
Manager/General Contractor (CM/GC).

Code: Code or codes in force under this Contract. Wherever reference is made to Code, that
reference shall be construed to mean the codes, laws or orders specified in the Contract Documents.

Completion List: A punch list prepared by the TIPA identifying deficient Items to be corrected by
CM/GC prior to Final Completion. Refer to Paragraph 9.08.

Contract: Refer to "Agreement.”

Contract Documents: Refer to Paragraph 1.02.

Contract Sum: The sum stated in the Agreement and, including authorized adjustments, the total
amount payable by the TIPA to CM/GC for the performance of the Work under the Contract
Documents. Refer to Section 00 05 20.

Contract Time(s): The number of successive days as stated in Section 00 05 20 to: (i) achieve
Substantial Completion and (ii) complete the Work so that it is ready for final acceptance as
evidenced by the TIPA’s issuance of written acceptance as required by section 6.22(K) of the San
Francisco Administrative Code.

Contracting Requirements: See Paragraph 1.02.

Contractor: Refer to "CM/GC".

CPM: Refers to critical path method scheduling.

Transbay Transit Center December 13, 2010 GENERAL CONDITIONS

REV 2
000700 -6



26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

Day: Reference to "day" shall be construed to mean a calendar day of 24 hours, unless otherwise
specified.

Default: Refer to Paragraph 14.01.

Deficiency List: The list provided by the TIPA identifying Items that shall be corrected or completed
before the TIPA considers the Work Substantially Complete. Refer to Paragraph 9.07.

Delivery: In reference to an item specified or indicated shall mean to unload and store with proper
protection at the Site. Refer to Paragraph 9.03 for delivery to another (off-Site) location.

Designated, Determined, Directed: Required by the TIPA, unless otherwise specified. Refer to
Paragraph 2.01.

Differing Conditions: Refer to Paragraph3.05.

Division: A grouping of sections of the Specifications describing related construction products and
activities. Refer to Section 00 01 10 — Table of Contents for a listing of Division and section
numbers and titles.

Document: Refer to Section 00 01 10 — Table of Contents for a listing of the Sections.

Drawings: The graphic and pictorial portions of the Contract Documents showing the design,
location and dimensions of the Work, generally including plans, elevations, sections, details,
schedules and diagrams.

Effective Date of the Agreement: The date indicated in the Agreement on which it was executed, but
if no such date is indicated it shall mean the date when the Chief Financial Officer of the TIPA
initially certifies the availability of funds.

Executive Director: The TIPA Executive Director, the contracting officer for the Contract, acting
directly or through properly authorized representatives, agents, and consultants, limited by the
particular duties entrusted to them. Refer to Section 00 05 20.

Field Order: A written order issued by the TIPA which requires minor changes in the Work but
which does not involve a change in the Contract Sum or the Contract Time. Refer to Article 6.

Final Completion: The date of written acceptance of the Work by the TIPA, issued in accordance
with section 6.22(K) of the San Francisco Administrative Code, when the Contract has been fully
performed, including all punch list items, and when all contractual and administrative requirements
have been fulfilled.

Force Account Work: Change Order Work to be paid for on the basis of direct costs plus markup on
direct costs for overhead and profit as provided in Paragraph 6.07.

FTA: Federal Transit Administration. The FTA is the federal agency providing funding and
oversight for the Project.

Furnish: Purchase and deliver to the Site, including proper storage only; no installation is included.
The term "Furnish" also means to Supply and Deliver to the Site.

General Requirements: Refer to Paragraph 1.02.
Indicated: Shown or noted on the Drawings or written in the Specifications.

Install: Apply, connect or erect items for incorporation into the Project; Furnishing or Supplying is
not included. The term "Install" also describes operations at the Site, including unpacking, assembly,
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45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

erection, placing, anchoring, applying, working to dimension, finishing, curing, protecting, cleaning,
and similar operations.

Installer: A person engaged by CM/GC, its Subcontractor or Lower-Tier Subcontractor for
performance of a particular element of construction at the Site, including installation, erection,
application and similar required operations. It is a requirement that installers be experienced in the
operations they are engaged to perform.

Item: A separate, distinct portion of the whole Work, which may comprise material, equipment,
article, or process.

Lower-Tier Subcontractor or Supplier: A person or entity who has a direct contract with a
Subcontractor or Supplier, or with another Lower-Tier Subcontractor or Supplier, to perform a
portion of the Work at the Site or to furnish materials or equipment to be incorporated in the Work
by CM/GC, Subcontractor or Lower-Tier Subcontractor, as applicable.

Modification: A document incorporating one or more Change Orders approved by the TIPA.

Non-conforming Work: Work that is unsatisfactory, faulty, defective, or deficient; Work that does
not conform to the requirements of the Contract Documents; Work that does not meet the
requirements of inspection, reference standards, tests, or approval referred to in the Contract
Documents; or Work that has been damaged prior to Final Completion.

Notice of Default: Refer to Paragraph 14.01.

Notice of Potential Claim: Refer to Paragraph 13.02.

Notice of Substantial Completion: The written notice issued by the TIPA to CM/GC acknowledging
that the Work is Substantially Complete as determined by the TIPA. Said Notice shall not be
considered as final acceptance of any portion of the Work or relieve CM/GC from completing the
punch list items attached to said Notice within the specified time and in full compliance with the
Contract Documents.

Notice to Proceed: The written notice issued by the TIPA to CM/GC authorizing CM/GC to proceed
with the Work and establishing the date of commencement of the Contract Time.

Owner: Refer to "TJPA."

Paragraph: A paragraph under an Article of these General Conditions. Refer to "General Conditions—
Table of Contents™ for a listing of Article and Paragraph numbers and titles.

Partial Utilization: Right of the TIPA to use a portion of the Work or assume beneficial occupancy
prior to Substantial Completion of the Work.

Project: Refer to Agreement (Section 00 05 20), Article 1.

Project Manual: The bound written portion of the Contract Documents prepared for bidding and
constructing the Work. A listing of the contents of the Project Manual, which consists of the
Documents and Specification sections and may include schedules, is contained in the Section 00 01
10 — Table of Contents.

Proposed Change Order (PCO): A document prepared by the TIPA requesting a quotation of cost or
time from CM/GC for additions, deletions or revisions in the Work initiated by the TIPA or CM/GC.

Provide: Furnish and Install or Supply and Install complete in place at the Site.
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61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

Regular Working Hours: 7:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays.

Request for Information (RFI): A document prepared by CM/GC or the TJPA during in the
performance of Construction Services requesting information from one of the parties regarding the
Project or Contract Documents.

Request for Substitution: A request from CM/GC in accordance with the conditions specified in
Division 1 to substitute an Item, type of construction, or process indicated in the Contract
Documents with another item, type of construction or process that shall be equal in all respects to
that so indicated.

Required: In accordance with the requirements of the Contract Documents.
Resident Engineer: See "TJPA Representative."”

RFP: The Request For Cost Proposals issued on or about October 20, 2008, to the qualified
Respondents following the TIPA's Request For Qualification (RFQ) for CM/GC Services.

Site: Geographical location of the Project as indicated elsewhere in the Contract Documents.

Special Provisions: The part of the Contract Documents that amends, modifies, or supplements
these General Conditions.

Specifications: The portion of the Project Manual comprising Division 1 through Division 48 and
listed in Section 00 01 10 - Table of Contents, consisting of requirements and technical descriptions
of materials, equipment, systems, standards and workmanship for the Work, and performance of
related administrative services, which the CM/GC acknowledges and agrees shall be developed
during the Pre-Construction Services Phase.

Specified: Written in the Contract Documents.

Subcontractor: A person or entity who has a direct contract with CM/GC to perform a portion of the
Work. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and neuter in gender and means a Subcontractor or an authorized representative of the
Subcontractor. The term "Subcontractor” does not include a separate CM/GC or subcontracts of a
separate CM/GC. The term "Subcontractor” shall also include contracts assigned to CM/GC if so
provided in the Supplementary Conditions or specified in the General Requirements (Division 1).
Any reference to Trade Contractor shall have the same meaning as “Subcontractor.”

Substantial Completion: The stage in the progress of the Work, when the Work (or a specified part
thereof) is sufficiently complete in accordance with the Contract Documents including receipt of a
temporary certificate of occupancy, if applicable, issued by the agency having jurisdiction over the
Work so that the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. In the event that either party exercises its option under paragraph 9.03D of the Agreement
(Section 00 05 20) not to proceed with further Trade Packages, Substantial Completion will mean
completion of all awarded Trade Packages in conformance with the terms and conditions of the
Contract Documents.

Supplementary Conditions: The part of the Contract Documents that amends, deletes or modifies
these General Conditions. The Supplementary Conditions, if any, will be set forth in Section 00 08
00.

Supplier: A manufacturer, fabricator, distributor, or vendor having a direct contract with CM/GC or
with a Subcontractor to furnish materials or equipment to be incorporated in the Work.

Supply: Refer to "Furnish."
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76. TJPA: The Transbay Joint Powers Authority or it authorized representative.

77. TJPA Representative: The authorized on-Site representative of the TIPA, as identified at the pre-
construction conference convened by the TIPA, in the performance of on-Site inspection and
administration of the Contract. All liaison between the TIPA and CM/GC shall be directed through
the TIPA Representative.

78. Trade Subcontractor: Refer to "Subcontractor”.
79. Unavoidable Delay: Refer to Paragraph 7.02.

80. Unilateral Change Order: A written Change Order to CM/GC issued after the effective date of the
Agreement in accordance with Paragraph 6.05.

81. Unit Price Work: Work to be paid for on the basis of unit prices and actual quantities of Work. Refer
to Paragraph 6.08.

82. Work: The performance by CM/GC of all its responsibilities and obligations set forth in the Contract
Documents. Work shall include, but not be limited to, Pre-Construction Services and Construction
Services, including all labor services, and documentation to build the Project as required by the
Contract Documents. References in the Contract Documents to "Work™ may be to items of Work.
Refer to Paragraph 1.03.

1.02 CONTRACT DOCUMENTS AND CONTRACTING REQUIREMENTS

A. The Contract Documents form the entire Contract for the construction of the Work, and consist of the

following:

1. the Drawings, Project Manual, BIM baseline digital data platform (prepared by the Architect through
the Design Development Phase of the Architect’s Services), and all Addenda thereto;

2. the Agreement, the Bonds, and other documents listed in the Agreement;

3. Change Orders, Unilateral Change Orders, and Field Orders issued after execution of the Contract;
and

4. all provisions of the RFQ and the RFP, including all attachments, not in conflict with the foregoing.

B. Nothing in the Contract Documents shall be construed to create a contractual relationship between the
TJPA and a Subcontractor, Supplier, Lower Tier Subcontractor or Supplier or a person or entity other
than the TIPA and CM/GC.

C. The Contracting Requirements and the General Requirements contain information necessary for
completion of every part of the Project and are applicable to each section of the Specifications.

1. The Contracting Requirements establish the rights and responsibilities of the parties and include
these General Conditions (Section 00 07 00), Sections 00 05 20, and the 00 08 00-series Sections as
listed under Special Provisions in the Table of Contents (Section 00 01 10), as provided in the
Request For Cost Proposals or as later developed and incorporated by modification into the
Contracting Requirements

2. The General Requirements include all Sections in Division 1, and govern the execution of the Work
of all sections of the Specifications.

3. Where items of Work are performed under subcontracts, each item shall be subject to the
Contracting Requirements and General Requirements.

1.03 MEANING AND INTENT OF CONTRACT DOCUMENTS

A. The Contract Documents are complementary; what is required by one shall be as binding as if required
by all. The Contract Documents will be construed in accordance with the laws of the State of California,
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the TJPA's Charter and Administrative Code, and applicable building codes and statutes of the TIPA
and/or County where the Project is located.

B. The intent of the Contract Documents is to describe and provide for a functionally complete and
operational Project (or part thereof) to be constructed in accordance with the Contract Documents. All
Work, materials, and equipment that may reasonably be inferred from the Contract Documents or from
prevailing custom or trade usage as necessary to properly execute and complete the Work to conform to
the requirements of the Contract Documents shall be provided by CM/GC with no change in the Contract
Sum or Contract Time.

C. Arrangement and titles of Drawings, and organization of the Specifications into Divisions, sections and
articles in the Contract Documents shall not be construed as segregating the various units of material and
labor, dividing the Work among Subcontractors, or establishing the extent of Work to be performed by
any trade. CM/GC may arrange and delegate its Work in conformance with trade practices, but CM/GC
shall be responsible for planning and assembling logical, seamless, and distinct Trade Work Packages for
all scopes of work. The TJPA assumes no liability arising out of jurisdictional issues raised or claims
advanced by trade organizations or other interested parties based on the arrangement or manner of
subdivision of the content of the Drawings and Specifications. The TJPA assumes no responsibility to act
as arbiter to establish subcontract limits between portions of the Work.

D. Ininterpreting the Contract Documents, words describing materials or Work with a well-known technical
or trade meaning, unless otherwise specifically defined in the Contract Documents, shall be construed in
accordance with such well-known meaning.

E. A typical or representative detail on the Drawings shall constitute the standard for workmanship and
material throughout corresponding parts of the Work. Where necessary, and where reasonably inferable
from the Drawings, CM/GC shall adapt such representative detail for application to such corresponding
parts of the Work. The details of such adaptation shall be submitted to the TIPA for approval. Repetitive
features shown in outline on the Drawings shall be in exact accordance with corresponding features
completely shown.

F. In the event of a conflict in the Contract Documents regarding the quality of a product, CM/GC shall
request Clarification from the TJPA as provided in Paragraph 6.02 before procuring said product or
proceeding with the Work affected thereby.

G. The layout of mechanical and electrical systems, equipment, fixtures, piping, ductwork, conduit,
specialty items, and accessories on the Drawings is shown in diagrams and symbols to illustrate the
relationships existing between the parts of the Work; all variations in alignment, elevation, and detail
required to avoid interferences and satisfy architectural and structural limitations are not necessarily
shown. If rerouting, i.e. relocating a duct, pipe, conduit or similar utilities from the indicated room or
space to another room or space to avoid structural interferences, results in a total linear footage which
exceeds 125% of the indicated route if the structural interferences did not exist, then CM/GC will be
compensated for the amount in excess of 125% under the provisions for Change Orders of Article 6.
Actual layout of the Work shall be carried out without affecting the architectural and structural integrity
and limitations of the Work; shall be performed in such sequence and manner as to avoid conflicts; shall
provide clear access to all control points, including valves, strainers, control devices, and specialty items
of every nature related to such systems and equipment; shall obtain maximum headroom; shall provide
adequate clearances as required for operation and maintenance; and shall be reflected in the BIM. Clear
access shall be defined as within arm’s reach without required use of special equipment or the
dismantling of building systems or equipment.

H. The Drawings shall not be scaled for dimensions. When a true dimension cannot be determined from
figured dimensions in the Contract Documents, CM/GC shall request promptly the same from the TIPA
and shall obtain a written interpretation from the TJPA before proceeding with the Work affected
thereby.

Transbay Transit Center December 13, 2010 GENERAL CONDITIONS
REV 2
000700-11



I. In the interest of brevity, the Contract Documents frequently omit modifying words such as "all" and
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one
statement and appears in another is not intended to affect the interpretation of either statement.

J. When there is a conflict between existing on-Site conditions and information indicated on the Contract
Documents, other than Differing Conditions as defined in Paragraph 3.05, the existing condition shall
govern. CM/GC shall perform the Work and adjust to the existing condition at no additional cost to the
TJPA, provided CM/GC should have known of such conflicts based on its reasonable investigation of the
Site prior to submitting its Cost Proposal in accordance with the requirements of the RFP.

K. All references in the Contract Documents to satisfactory, sufficient, reasonable, acceptable, suitable,
proper, correct, or adjectives of like effect shall be construed to describe an action or determination of the
TJPA Representative for the sole purpose of evaluating the completed Work for compliance with the
requirements of the Contract Documents and conformance with the intent as expressed in subparagraph
1.03B. Such determinations of the TIPA Representative shall be final and conclusive.

L. An item of Work shall be deemed reasonably inferable from the Contract Documents if it is a required
component of a specific assembly. Such assembly must be indicated in the plans and/or specifications
with sufficient detail to determine quantities and be necessary for the proper execution and completion of
the Work.

1.04 AMENDMENT OF CONTRACT DOCUMENTS

A. The Contract Documents may be amended after execution of the Agreement to provide for additions,
deletions, and revisions in the Work following the NTP for construction, or to modify the terms and
conditions thereof in one or more of the following ways: (i) Change Order, or (ii) Unilateral Change
Order.

B. Inaddition, the requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, in one or more of the following ways: (i) a Field Order; (ii) a
Clarification, written interpretation or other bulletin issued by the TJPA; or (iii) the TJPA's review and
acceptance of a shop drawing or sample in accordance with Paragraph 2.01.

1.05 PRECEDENCE OF CONTRACT DOCUMENTS

A. In the case of discrepancy or ambiguity in the Contract Documents, the following order of precedence
shall prevail (listed in order of highest to lowest precedence):
1. Modifications in inverse chronological order, and in same order as specific portions they are

modifying.

Executed Agreement.

Addenda.

Division 1.

The Documents (Bidding and Contracting Requirements).

Divisions 2 through 48, CSI MasterFormat 2004 edition..

Contract Drawings.

NoaMwd

B. With reference to the Drawings the order of precedence shall be as follows (listed in order of highest to
lowest precedence):
1. Written numbers over figures, unless obviously incorrect.
2. Figured dimensions over scaled dimensions.
3. Large-scale Drawings over small-scale Drawings.
4. Schedules on Drawings or in Project Manual over conflicting information on other portions of
Drawings.
5. Detail Drawings govern over general Drawings.
6. Drawing with highest revision number prevails.
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1.06

REUSE OF CONTRACT DOCUMENTS

The Contract Documents are being prepared for the Work of this Contract only. No part of the Contract
Documents shall be used for any other construction or for any other purpose except with the written
consent of the TIPA. Any unauthorized use of the Contract Documents is at the sole liability of the user.

ARTICLE 2 - TIPA'S RESPONSIBILITIES AND RIGHTS

2.01

A.

2.02

2.03

ADMINISTRATION OF THE CONTRACT

The TJPA shall administer the Contract as described in the Contract Documents. Reference is made to
Division 1 for administrative requirements and procedures.

The Executive Director will designate in writing an authorized representative with limited authority to
act on behalf of the TIPA. The TIPA may at any time during the performance of this Contract make
changes in the authority of any representative or may designate additional representatives. These changes
will be communicated to CM/GC in writing. CM/GC assumes all risks and consequences of performing
work pursuant to any order, including but not limited to instruction, direction, interpretation or
determination, of anyone not authorized to issue such order.

The review, acceptance, or other action taken by the TJPA upon CM/GC's submittals such as shop
drawings, product data, samples and other submittals, shall apply to general design concepts only, and
shall in no way relieve CM/GC from its responsibility to notify the TIPA of errors or omissions therein
in accordance with Article 3, nor from providing all labor, equipment, and materials in accordance with
the requirements of the Contract Documents necessary for the proper execution of the Work. The TIPA's
action will be taken with such reasonable promptness provided that the TJPA shall be provided a
reasonable time, as set forth in Division 1, to permit adequate review. Approval or acceptance of
submittals shall not affect the Contract Sum, and additional costs that may result therefrom shall be
solely CM/GC'’s obligation. CM/GC shall be responsible to provide engineering or other costs necessary
to prepare the submittals and obtain action required by the Contract Documents from the TJPA or other
authorities having jurisdiction. The TJPA is not precluded, by virtue of any such approval, from
obtaining a credit for construction cost resulting from allowed concessions in the Work or materials
therefor.

INFORMATION AND SERVICES

The TJPA shall furnish surveys and reports describing physical characteristics, legal limitations and
known utility locations for the Site.

The TJPA shall apply and pay for the building permit if required for the Work and shall pay all other

permits, easements, approvals, permanent utility service connection fees, and other charges required for

construction shall be secured by the CM/GC in accordance with Paragraph 3.08 and fees shall be

reimbursable expenses as provided in the Agreement (Section 00 05 20) and Schedule A to Section 00 05

20.

1. The TJPA's responsibility with respect to certain inspections, tests, and approvals is set forth in
Article 8.

RIGHT TO STOP THE WORK
The TJPA may order CM/GC to stop the Work, or a portion thereof, until the cause for such order has
been eliminated. Any such order to stop the Work shall be in writing and shall be signed by the TIPA

Representative.

The right of the TIJPA to stop the Work shall not give rise to a duty on the part of the TIPA to exercise
this right for the benefit of CM/GC or other person or entity.
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C. Reasons for ordering CM/GC to stop the Work, or a portion thereof, include but are not limited to the
following:
1. CM/GC fails to correct Work which is not in accordance with the requirements of the Contract
Documents; or
CM/GC fails to carry out Work in accordance with the Contract Documents; or
CM/GC disregards the authority of the authorized TIPA Representative; or
CM/GC disregards the laws and regulations of a public body having jurisdiction over the Project; or
CM/GC violates in any substantial way any provisions of the Contract Documents; or
CM/GC fails to maintain current certificates of insurance on file with the TIPA; or
original Contract Work is proceeding but will be modified by a pending Change Order.

Nogakwd

2.04 RIGHT TO CARRY OUT THE WORK

A. Inthe event that CM/GC fails to carry out the Work in accordance with the Contract Documents and fails
to promptly correct or prosecute the Work within a 3-day period following a written notice of a
deficiency from the TJPA, or other such period as may be specified elsewhere in the Contract
Documents, the TIPA may, without prejudice to other remedies the TIPA may have, correct such
deficiencies.

B. In such case the TIPA will deduct all costs of such corrections, including the costs of TIJPA staff and
consultants, from amounts due CM/GC. If funds remaining under the Contract are not sufficient to cover
the costs of such corrections, CM/GC shall reimburse the TIPA.

2.05 AUDIT

A. The TJPA shall have the right to examine, copy, and audit all documents (whether paper, electronic, or
other media) and electronically stored information, including, but not limited to, any and all books,
estimates, records, contracts, escrow bid documents, bid cost data, schedules, subcontracts, job cost
reports, and other data, including computations and projections, of CM/GC, Subcontractors, Lower-Tier
Subcontractors and Suppliers related to bidding, negotiating, pricing, or performing the Work covered
by: (i) a Change Order Request or Proposed Change Order; (ii) Force Account Work; or (iii) a Contract
Claim. In the event that CM/GC is a joint venture, said right to examine, copy, and audit shall apply
collaterally and to the same extent to the records of the joint venture sponsor, and those of each
individual joint venture member. The Pre-Construction Services billing rate and the CM/GC Markup
Percentage shall not be subject to audit except to verify that the rate and percentage, respectively, are
correct as provided in the Contract Agreement; that the hours billed for Pre-Construction Services are
accurate and consistent with the terms and conditions of the Contract Documents; and that the component
charges of the CM/GC Markup percentage conform to the terms and conditions of the Contract
Documents. These limitations do not affect any other audit rights, including but not limited to the right
to audit subcontractor books and records.

B. Upon written notice by the TIPA, CM/GC immediately shall make available at its office at all reasonable
times the materials noted in subparagraph 2.05(A) for examination, audit, or reproduction. Notice shall
be in writing, delivered by hand or by certified mail, and shall provide not fewer than five-days' notice of
the examination and/or audit. The TIPA may take possession of the records and materials noted in
subparagraph (A) by reproducing documents for off-site review or audit. When requested in the TIPA's
written notice of examination and/or audit, CM/GC shall provide the TIPA with copies of electronic
documents and electronically stored information in a reasonably usable format that allows the TJPA to
access and analyze all such documents and information. For documents and information that require
proprietary software to access and analyze, CM/GC shall provide the TJPA with two licenses with
maintenance agreements authorizing the TJPA to access and analyze all such documents and
information.

C. The TJPA has sole discretion as to the selection of an examiner or auditor and the scope of the
examination or audit.
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D. The TIPA may examine, audit, or reproduce the materials and records under this Paragraph from the date
of award until four years after Final Completion, unless such period is extended by written notice from
the TJPA to the CM/GC within the four-year period.

E. Failure by the CM/GC to make available any of the records or materials noted in subparagraph (A) or
refusal to cooperate with a notice of audit shall be deemed a material breach of the Contract and grounds
for Termination For Cause.

F. CM/GC shall insert a clause containing all the provisions of this Paragraph in all subcontracts of
Subcontractors and Lower-Tier Subcontractors and Suppliers for this Contract over $10,000.

2.06 NO WAIVER OF RIGHTS

A. None of the following shall operate as a waiver of any provision of this Contract or of any power herein
reserved by the TIPA or any right to damages herein provided:
1. inspection by the TIPA or its authorized agents or representatives; or
2. any order or certificate for payment, or any payment for, or acceptance of the whole or any part of
the Work by the TIJPA,; or
3. any extension of time; or
4. any position taken by the TJPA or its authorized agents or representatives.

2.07 OWNERSHIP OF DOCUMENTS

A. All plans, specifications, documents, and electronic information, written or graphic materials, including
BIM files, and other computer files created for the Project shall be made and remain the property of the
TJPA, including all intellectual property rights to all documents or materials.

ARTICLE 3 - CM/GC'S RESPONSIBILITIES
3.01 GENERAL RESPONSIBILITIES

A. Services and Standards. The CM/GC shall perform or furnish all pre-construction, construction, and
related services as set forth in the Contract Documents. CM/GC shall provide all pre-construction and
construction services necessary for receipt of all occupancy permits and authorizations to operate for a
facility meeting or exceeding all design and specification requirements as set forth in the Contract
Documents, including, but not limited to, compliance with industry standards and all applicable codes
and regulations. The CM/GC assumes responsibility for on-budget, on-schedule delivery of the Project
regardless of its contractual agreements with parties other than TIPA.

B. Key Personnel. The CM/GC acknowledges and agrees that the TJPA selected the CM/GC upon the
representation that the Key Personnel identified in the CM/GC's Qualification Statement would be the
Key Personnel involved in the Pre-Construction Services for the Project. The CM/GC shall identify its
Key Personnel for the Construction Services within 30 days of the date the TJPA first approves the
Architect's Design Development Documents, or any portion of the Design Development Documents, and
authorizes the Architect to proceed with all or any part of the Construction Documents. Any changes in
assignment or replacement of the Key Personnel, may be done only with the prior written consent of the
TJPA, which consent may be given or withheld in the sole, subjective (but not arbitrary) discretion of the
TJPA. In the event of a withdrawal from the Project by Key Personnel due to circumstances outside the
control of the CM/GC, such as death, long-term illness, or resignation by any such Key Personnel, the
CM/GC shall promptly notify the TIPA in writing and shall submit for TIPA approval its candidate to
replace such individual.

C. Cooperation. The CM/GC shall provide the TIJPA, its employees, consultants, and other representatives,
and representatives of other authorities having jurisdiction, with full cooperation in the performance of
their duties and responsibilities related to the Work covered by the Contract and shall maintain civil
decorum on the Project site. Such cooperation may take the form of providing appropriate personnel to
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attend meetings, reviews, hearings, inspections, or similar project-related functions, and to provide
documents as requested.

D. Review of Contract Documents. The CM/GC will be acting as a knowledgeable and experienced
contractor in carrying out its responsibilities under the Contract Documents. The TJPA acknowledges
and agrees that except with respect to any portions of the Work to be provided on a design-build basis,
the CM/GC is not acting, and does not purport to act, as a design professional. Except with respect to
those portions of the Work to be provided on a design-build basis, the CM/GC is not required to ascertain
that the plans and specifications are in accordance with applicable laws, statutes, ordinances, building
codes, and rules and regulations. The CM/GC, however, shall promptly report to the TJPA any
nonconformity discovered or made known (or which reasonably should have been known). When the
CM/GC provides portions of the work on a design-build basis, the Architect shall be responsible for the
final coordination of the CM/GC's design work with the Architect's plans and specifications.

3.02 PRE-CONSTRUCTION SERVICES

A. The scope of Pre-Construction Services to be provided by CM/GC for the Project are set forth in the
Contract Agreement at Section 00 05 20. Refer to the Contract Documents for additional, specific
requirements.

B. The CM/GC shall perform all Pre-Construction Services through industry professionals with licenses,
certifications, training, experience, and other qualifications appropriate to the discipline involved. The
standard of care shall be as a professional performing similar services for a construction project of
similar size and complexity in a major city with a dense urban environment such as Boston, New York,
or Chicago.

C. All submittals during Pre-Construction Services, including but not limited to cost estimates,
recommendations, and constructability reviews, shall be signed by CM/GC Key Personnel.

3.03 REVIEW OF CONTRACT DOCUMENTS AND SITE CONDITIONS

A. The Contract Documents are not complete in every detail but show the purpose and intent only, and
CM/GC shall comply with their true intent and meaning, taken as a whole, and shall not avail itself of
any manifest error, omission, discrepancy or ambiguity which appear in the Contract Documents,
instructions or work performed by others.

B. CM/GC shall verify all dimensions and determine all existing conditions that may affect its Work
adequately in advance of the Work to allow for resolution of questions without delaying said Work, and
CM/GC shall be responsible for the accuracy of such dimensions and determinations.

C. CMI/GC shall carefully review the appropriate portions of the Contract Documents a minimum of 30 days
in advance of the Work to be executed for the express purposes of checking for any manifest errors,
omissions, discrepancies or ambiguities. CM/GC shall not be entitled to any compensation for delays,
disruptions, inefficiencies or additional administrative effort caused by CM/GC's untimely review of the
Contract Documents.

D. CMJ/GC shall notify the TJPA in writing promptly as specified in Paragraph 6.02 upon discovery of
errors, omissions, discrepancies or ambiguities, and the TIPA will issue a Clarification or RFI reply as to
the procedure to be followed. If CM/GC proceeds with any such Work without receiving such
Clarification or RFI reply, it shall be responsible for correcting all resulting damage and Non-conforming
Work.

E. CMJ/GC shall be responsible for its costs and the costs of its Subcontractors to review Contract
Documents and field conditions and to implement and administer a Request for Information (RFI) system
throughout the Contract Time in accordance with the requirements of Division 1. CM/GC shall be
responsible for costs incurred by the TJPA for the work of the TJPA's consultants and TJPA's
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administrative efforts in answering CM/GC’s RFIs where the answer could reasonably be found by
reviewing the Contract Documents.

F. Prior to start of Work, CM/GC and the TJPA Representative shall visit the site and adjacent properties as
necessary to document existing conditions. CM/GC shall document these conditions and shall submit
prior to the start of Work a complete report of existing conditions determined by the site survey as
indicated in Division 1.

3.04 SUPERVISION OF THE WORK

A. Unless there are specific provisions in the Contract Documents to the contrary, CM/GC shall be solely
responsible to fully and skillfully supervise and coordinate the Work and control the construction means,
methods, techniques, sequences and procedures. CM/GC shall be solely responsible for CM/GC's failure
to carry out the Work in accordance with the Contract Documents and for the acts or omissions of
CMI/GC, its Subcontractors, or their agents or employees, or of any other persons performing portions of
the Work.

B. CMJ/GC shall supervise and coordinate the Work of its Subcontractors so that information required by
one will be furnished by others involved in time for incorporation into the Work in the proper sequence
and without delay of materials, devices, or provisions for future Work.

C. Whenever the Work of a Subcontractor is dependent upon the work of other Subcontractors or CM/GCs,
then CM/GC shall require the Subcontractor to:
1. coordinate its Work with the dependent work;
2. provide necessary dependent data, connections, miscellaneous items, and other transitional
requirements;
supply and install items to be built into dependent work of others;
make provisions for dependent work of others;
examine dependent drawings and specifications and submittals;
examine previously placed dependent work;
check and verify dependent dimensions of previously placed work;
notify CM/GC of previously placed dependent work or dependent dimensions which are
unsatisfactory or will prevent a satisfactory installation of its Work; and
9. not proceed with its Work until the unsatisfactory dependent conditions have been corrected.

N R W

D. CM/GC shall immediately comply with and prosecute orders and instructions including, but not limited
to, Change Orders, RFI replies and Clarifications given by the TIPA in accordance with the terms of this
Contract, but nothing herein contained shall be taken to relieve CM/GC of any of its obligations or
liabilities under this Contract, or of performing its required detailed direction and supervision.

E. CM/GC shall at all times permit the TJPA, its agents and authorized representatives to: (i) visit and
inspect the Work, the materials and the manufacture and preparation of such materials; (ii) subject them
to inspection at all such places; and (iii) reject if the Work does not conform to the requirements of the
Contract Documents. This obligation of CM/GC shall include maintaining proper facilities and safe
access for such inspection. Where the Contract requires Work to be tested or inspected, it shall not be
covered up before inspection and approval by the TIPA as set forth in Article 8.

F.  Whenever CM/GC desires to perform Work outside regular working hours, CM/GC shall give notice to
the TJPA of such desire and request and obtain the TIPA’s written permission at least 3 working days in
advance, or such other period as may be specified, except in the event of an emergency prior to
performing such Work so that the TIPA may make the necessary arrangement for testing and inspection.

G. If CM/GC receives a written notice from the TJPA that a Clarification is forthcoming from the TJPA, all
Work performed before the receipt of the Clarification shall be coordinated with the TIPA to minimize
the effect of the Clarification on Work in progress. All affected Work performed after receipt of the

Transbay Transit Center December 13, 2010 GENERAL CONDITIONS
REV 2
000700 - 17



TJPA's written notice but before receipt of the Clarification and not so coordinated shall be at CM/GC's
risk.

H. During all disputes or disagreements with the TIPA, CM/GC shall carry on the Work and adhere to the
progress schedule required to be submitted under the requirements of the Contract Documents. No Work
shall be delayed or postponed pending resolution of any disputes or disagreements, except as the TIPA
and CM/GC may otherwise agree in writing.

3.05 UNFORESEEN OR DIFFERING CONDITIONS

A. Under section 7104 of the Public Contracts Code, if any of the following conditions are encountered at
the Site, CM/GC shall promptly, and before such conditions are disturbed, notify the TIPA in writing.

1. Material that CM/GC believes may be material that is hazardous waste, as defined in section 25117
of the Health and Safety Code, that is required to be removed to a Class I, Class Il, or Class Il
disposal site in accordance with provisions of existing Law.

2. Subsurface or latent physical conditions at the Site differing materially from those indicated by
information about the Site made available to the bidding Subcontractors prior to the deadline for
submitting bids.

3. Unknown physical conditions at the Site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in the work of the character provided for
in the Contract Documents.

B. CMI/GC's written notice shall inform the TJPA as to how such conditions affect its Work and recommend
methods to overcome such conditions.

C. Differing Conditions shall not include:

1. All that is indicated in or reasonably interpreted from the Contract Documents or Reference
Documents;

2. All that could be seen on Site;

3. Conditions that are materially similar or characteristically the same as those indicated or described in
the Contract Documents or Reference Documents.

4. Conditions where the location of a building component is in the proximity where indicated in or
reasonably interpreted from the Contract Documents or Reference Documents.

5. Conditions which the CM/GC knew or reasonably should have known exercising due diligence
during Pre-Construction Services.

D. The TJPA will promptly investigate the conditions reported in CM/GC's written notice, and will issue a
written report of findings to CM/GC.

E. Only if the TIPA determines, in its sole discretion, that the conditions reported do materially so differ, or
do involve hazardous waste, or do cause a decrease or increase in CM/GC's scope of Work, will the
TJPA issue a Change Order as provided in Article 6 of these General Conditions, and/or a time extension
as provided in Article 7 of these General Conditions, as appropriate.

F. Should CM/GC disagree with the TJPA's determination, CM/GC shall submit a written Notice of
Potential Claim to the TIPA as provided in Paragraph 13.02 of these General Conditions. In the event of
such disagreement, CM/GC shall proceed with all Work to be performed under the Contract Documents,
and shall not be excused from any scheduled completion date provided for by the Contract Documents.

G. CM/GC shall be responsible for the safety and protection of the affected area of the Work for the
duration of the TIPA's investigation of potential Differing Conditions.

3.06 SUPERINTENDENTS

A. CM/GC shall at all times be represented at the Site by CM/GC's competent project manager or
superintendent whom it has authorized in writing to make decisions and receive and carry out any
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instructions given by the TJPA. CM/GC will be held liable for the faithful compliance with such
instructions. Prior to the issuance of Notice to Proceed, CM/GC shall inform the TJPA in writing of the
names, addresses and telephone numbers of its Key Personnel whom it has authorized to act as its
representatives at the Site and who are to be contacted in case of emergencies at the Site during non-
working hours, including Saturdays, Sundays and holidays. The CM/GC shall immediately notify the
TJPA in writing of any changes to such information.

B. The TJPA reserves the right to reject CM/GC's project manager, general construction superintendents,
project coordinators, and foremen at any time for cause as provided above. The TJPA shall be given
written notice of, and shall have the right to approve, replacement of CM/GC's project manager,
superintendents and foremen.

3.07 LABOR, MATERIALS AND EQUIPMENT

A. CM/GC shall employ only competent and skillful persons to perform the Work, and shall at all times
maintain good discipline and order at the Site. Upon the TJPA’s notification CM/GC shall discharge
from the Work and replace at no additional cost to the TIPA an employee, Subcontractor or Supplier
used on the Work who, in the TIPA's sole judgment: (i) is incompetent, obnoxious, or disorderly; or (ii)
has intimidated or sexually harassed a TIPA employee, agent or member of the public; or (iii) is refusing
to carry out the provisions of the Contract.

B. In order that the TJPA can determine whether CM/GC has complied or is complying with the
requirements of the Contract which are not readily enforceable by inspection and test of the Work and
materials, CM/GC shall upon request submit properly authenticated documents or other satisfactory
proof of its compliance with such requirements.

C. Before ordering materials, equipment, or performing Work, CM/GC shall verify indicated dimensions in
a timely fashion by taking field measurements required for the proper fabrication and installation of the
Work as specified in Paragraph3.03. If a discrepancy exists, CM/GC shall notify the TIPA immediately
and request the TJPA to clarify the intended design. Upon commencement of a particular item of Work,
CM/GC shall be responsible for dimensions related to such item of Work.

D. All materials and equipment shall be delivered, handled, stored, installed, and protected to prevent
damage in accordance with best current practice in the industry, in their original and sealed containers,
marked with the brand and manufacturer's name, in accordance with manufacturers' specifications and
recommendations, and in accordance with the requirements of the Contract Documents. CM/GC shall
deliver materials and equipment in ample time to facilitate inspection and tests prior to installation.

E. Unless otherwise specified in the Contract Documents, CM/GC shall provide and assume full
responsibility for all materials, equipment, labor, transportation, construction equipment, machinery,
tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, field offices, storage
facilities and incidentals necessary for the performance, testing, start-up and completion of the Work in
accordance with Division 1.

F. In the event that Division 1 does not require a field office for the TIPA Representative, CM/GC shall
provide adequate separate sanitary facilities at the Site for the TIPA Representative.

3.08 PERMITS, FEES AND NOTICES
A. CM/GC shall pay all utility charges for temporary connections to the Work.

B. Unless otherwise provided in the Contract Documents, CM/GC shall secure and pay for all permits (other
than the building permit), governmental fees (other than permanent utility service connection fees),
licenses, and inspections (other than inspections which are to be performed at the expense of the TIPA as
provided in Article 8) necessary for proper execution and completion of the Work.

1. CM/GC shall coordinate and obtain all permits prior to starting Work for which permits are required.
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2. The TJPA will reimburse CM/GC for reasonable costs incurred for obtaining permits that are listed
in the Agreement (Section 00 05 20), Schedule A.

C. Pursuant to section 832 of the California Civil Code, CM/GC shall give all notices required by laws,
ordinances, rules, regulations and lawful orders of public authorities that relate to performance of the
Work.

D. CMJ/GC shall secure all permits and pay all applicable permit fees prior to performing excavation in the
public right of way. CM/GC shall timely deliver, post and maintain all notices required by such permits.
CM/GC shall be solely responsible for coordinating and performing its excavation and street restoration
operations in accordance with the conditions of such excavation permits and applicable regulations.
Should delays or damages be caused by CM/GC’s failure to coordinate or comply with the conditions of
such excavation permits, CM/GC shall pay all costs, assessments, fines, and penalties resulting
therefrom.

E. If CM/GC observes that portions of the Contract Documents are at variance with the Code or other
applicable laws, statutes, ordinances, rules and regulations, CM/GC shall promptly notify the TIPA in
writing. If the TIPA determines that changes to the Contract Documents are necessary to comply with
such laws, statutes, ordinances, rules or regulations, the TIPA will make necessary changes to the
Contract Documents by appropriate amendment.

F. If CM/GC performs Work it knows, or reasonably should have known, to be contrary to the Code or
other applicable laws, statutes, ordinances, and rules and regulations without written notice to the TJPA,
CM/GC shall assume responsibility for such Work and shall bear all costs of correction.

G. CMI/GC shall keep the permits, an approved set of the Contract Documents (including the plans and
specifications), and a copy of the Code at the Site readily available for inspection during regular working
hours throughout the Contract Time.

H. CMJ/GC shall coordinate all required inspections and special inspections with the appropriate agency
having jurisdiction. CM/GC shall notify the TIPA Representative and the TJPA’s testing agency or
special inspector in accordance with Article 8, so that the appropriate TJPA representatives and
inspectors will be present at these inspections.

I.  CMJ/GC shall be responsible for preparing and submitting for approval to the appropriate agency having
jurisdiction all shop drawings, product data, and manufacturer's certificates as may be required under the
conditions of applicable permits.

J.  CMI/GC shall submit to the TIPA Representative as a condition precedent to Final Completion signed
permit documents including, but not limited to, job cards, permit applications, permit Drawings, and
certificates of occupancy.

3.09 RECORD DOCUMENTS

A. CMI/GC shall maintain at the Site a current record copy of all Contract Documents including, but not
limited to, Drawings, Specifications, BIM data, Addenda, Change Orders, RFIs, Clarifications, Field
Orders, and shop drawings, samples and other submittals, in good order and clearly marked to record
accurately the Work as actually constructed (“as-built"), including changes, adjustments, and other
information relative to the Work as actually constructed, all in accordance with the Contract Documents.
Additionally, record documents shall conform to the requirements specified in Division 1.

B. CM/GC shall furnish on a monthly basis the aforesaid record documents for the TIPA to review and
determine their sufficiency in conforming to the requirements set forth in subparagraph3.09A. The TIPA
shall have the right to withhold 10 percent of progress payments due CM/GC until CM/GC has complied
with this Paragraph3.09.
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C. Record documents shall be available for inspection by the TJPA at all times and shall be delivered to the
TJPA prior to Substantial Completion.

3.10 CM/GC'S DAILY REPORT

A. CMJ/GC shall complete, and submit to the TIJPA on the next day, consecutively numbered daily
construction reports in accordance with Division 1.

B. In addition, whenever Force Account Work is in progress, CM/GC shall complete and submit to the
TJPA detailed written daily Force Account Work reports as provided under Paragraph 6.07.

3.11 SCHEDULES

In accordance with Section 00 05 20, Article 2, the CM/GC shall prepare a preliminary Construction
Schedule upon commencing Pre-Construction Services.

Prior to commencing Construction, CM/GC shall submit to the TIJPA for review the following schedules:

1. a baseline schedule for the Work which shall use, unless otherwise specified in Division 1, the critical
path method (CPM), activity on arrow or precedence diagramming method, as outlined in the Associated
General Contractors publication "The Use of CPM in Construction," and shall indicate the times (hnumber
of days or dates) for starting and completing the various stages of the Work, including all milestones and
special constraints specified in the Contract Documents, and the resources (crew sizes) to be committed
to such tasks; and

2. a preliminary submittal schedule, coordinated with the baseline schedule in accordance with the
requirements of Division 1, listing shop drawings, product data, samples, work descriptions,
subcontractor qualifications, and field samples and indicating the times for submitting, reviewing, and
processing such submittals.

3. as the CM/GC awards Trade Packages, the CM/GC shall issue updated schedules to reflect the detailed
schedule for the added scope.

C. Unless specified elsewhere in the Contract Documents, within 10 days after submittal, the TIPA and
CM/GC shall meet to review for acceptability to the TJPA the baseline and submittal schedules
submitted under subparagraph3.11(B). CM/GC shall have an additional 5 days to make corrections and
adjustments and to complete and resubmit the baseline schedules.

D. No progress payments will be made to CM/GC until the baseline schedules are submitted and are
acceptable to the TIPA.

E. CM/GC shall adhere to the baseline schedules accepted by the TIJPA in accordance with subparagraph
3.11B and as may be adjusted during the performance of the Work. CM/GC shall submit to the TIPA for
acceptance proposed revisions or adjustments in the baseline schedule. Proposed adjustments in the
progress schedule that will change the Contract Times shall be submitted to the TIPA in accordance with
Paragraph 7.02. The CM/GC may incorporate such adjustments into its subsequent progress or recovery
schedules.

F. Acceptance of baseline, progress, and submittal schedules by the TJPA will neither impose on the TIPA
responsibility for the sequencing, scheduling, or progress of the Work nor interfere with or relieve
CM/GC from its full responsibility therefor.

G. CMI/GC shall update its baseline progress schedule at least monthly and as a condition precedent to
making an Application for Payment as set forth in Paragraph 9.03. All updates shall be submitted to the
TJPA for the TJPA's acceptance; if rejected, CM/GC shall correct and resubmit updates to the
satisfaction of the TIPA before a pending application for payment is approved.

1. Each progress schedule update shall continue to show all Work activities including those already
completed and those of changed Work.

2. Each progress schedule update shall accurately reflect "as-built" information by accurately indicating
the dates activities were actually started and completed and the actual percent complete of activities.
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3. CM/GC’s submission of updated, changed or revised progress schedules, reports, curves or
narratives, or the TIPA's acceptance of such progress schedules, reports, curves or narratives, shall
not amend or modify, in any way, the Contract Time or milestone dates or modify or limit, in any
way, CM/GC's obligations under this Contract.

4. CMJ/GC waives its rights to time extensions based on changed Work if CM/GC has failed to meet its
obligations to provide monthly schedule updates as specified herein.

3.12 SHOP DRAWINGS, BIM DATA, PRODUCT DATA AND SAMPLES

A. Shop drawings, BIM data created, entered, added or altered by the CM/GC or its subcontractors, product
data, samples and similar submittals are not Contract Documents. The purpose of their submittal is to
demonstrate for those portions of the Work for which submittals are required the way CM/GC proposes
to conform to the information given and the design concept expressed in the Contract Documents.
Review or approval of CM/GC’s submittals by the TJPA is subject to the limitations stipulated in
Paragraph 2.01.

B. CM/GC shall review, approve, stamp, and submit to the TIPA as specified in Division 1 shop drawings,
product data, samples and similar submittals required by the Contract Documents in accordance with the
accepted submittal schedule. Submittals made by CM/GC that are not required by the Contract
Documents may be returned without action.

C. By approving and submitting shop drawings, product data, samples and other submittals, CM/GC
represents that it has determined and verified materials, field measurements and field construction criteria
related thereto, and has checked and coordinated the information contained within such submittals for
conformance to the Contract Documents and for coordination of the Work indicated in the submittal and
with adjacent work.

D. CMJ/GC shall perform no portion of the Work requiring submittal and approval of shop drawings,
product data, samples and other submittals until the respective submittal has been received, reviewed,
and approved by the TJPA and returned to CM/GC. Such Work shall be in accordance with approved
submittals. CM/GC is solely responsible for delays or disruptions to the Work caused by inadequate,
uncoordinated, incorrect or late submittals.

E. Where a shop drawing or sample is required by the Contract Documents, related Work performed prior to
the TJPA's review and action on the pertinent submittal shall be at the sole expense, risk and
responsibility of CM/GC.

F. CM/GC shall not be relieved of responsibility for deviations from requirements of the Contract
Documents by the TIPA's approval of shop drawings, product data, samples and other submittals unless
CM/GC has specifically informed the TJPA in writing, attached to the submittal, of such deviation at the
time of submittal and the TIPA has given written approval to the specific deviation.

1. Deviations shall also be indicated clearly and boldly on such shop drawing, product data, sample or
related submittal.

2. For resubmitted shop drawings, product data, samples and other submittals, CM/GC shall direct
specific attention, by written attachment, to revisions other than those requested by the TIJPA on
previous submittals.

G. CMI/GC shall not be relieved of responsibility for errors or omissions in shop drawings, product data,
samples or similar submittals by the TIPA's approval thereof.

3.13 SUBSTITUTIONS

A. Consistent with section 3400 of the California Public Contract Code, CM/GC, within 10 calendar days
after the date of the Award of any Trade Work Package, and related only to that awarded Trade Work
Package, the CM/GC shall submit for approval to the TJPA a properly completed Request for
Substitution ( in a form to be provided by TJPA) for each material, article or equipment that it proposes
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to substitute in place of, and as the equal, of a material, article or equipment specified in the Contract
Documents by trade name or by the names of any particular patentee, manufacturer or dealer. Failure to
submit said Request for Substitution form within the 10-day period will be deemed adequate and
reasonable grounds for refusal by the TIPA to consider any subsequent proposed substitutions.

B. The requirements for obtaining approval of substitutions shall be as specified in Division 1.
3.14 USE OF SITE

A. CM/GC shall confine its operations at the Site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber the Site with materials or equipment.

B. Notwithstanding the designation of Contract limits or the indication of temporary fences or barricades,
the provisions of the Contract Documents governing certain portions or phases of the Work may require
that certain operations be carried out beyond such designated limits. In all cases, the Work shall be
constructed solely within the boundaries described in the Contract Documents. CM/GC shall coordinate
with the TJPA to obtain in advance of said operations all necessary permits, rights-of-way, or easements,
and shall give proper notice thereof to owners of affected properties in accordance with section 832 of
the California Civil Code. CM/GC shall obtain necessary permits and rights-of-way. CM/GC shall
obtain easements for CM/GC operations outside the Project site; the TJPA intends to provide any
easements necessary for access to the Project site.

C. Pumping, draining and control of surface and ground water and excavating or other earthwork shall be
carried out so as to avoid endangering the Work or adjacent facility or property, or interrupting,
restricting or otherwise infringing or interfering with the use thereof. CM/GC shall conform to the Code
and applicable laws and regulations and shall obtain all permits necessary to perform grading or
excavation or dispose of surface or ground water or excavated materials at the Site.

D. CMJ/GC shall not load nor permit any part of any structure to be loaded in a manner that will endanger
the structure, nor shall CM/GC subject part of the Work or adjacent property to stresses or pressures that
will endanger it.

E. CM/GC shall assume full responsibility and shall promptly settle all claims for damage to areas within
the Contract limits, or to adjoining areas or the owners or occupants thereof, resulting from the
performance of the Work by CM/GC or its Subcontractors.

3.15 ACCESS TO WORK

A. During the performance of the Work, the TIPA and its authorized representatives or other persons
deemed necessary by any of them acting within the scope of the duties entrusted to them, may at any
time, and for any purpose, enter upon the Work, the shops where any part of such Work may be in
preparation, the facilities where any part of the Work may be in storage, or the factories where any
materials for use in the Work are being, or are to be, manufactured.

3.16 CUTTING AND PATCHING

A. CMIGC shall be responsible for performing, in accordance with the requirements of the Specifications,
all cutting, fitting, and patching of the Work that may be required to make all parts fit together or to
receive the work of other CM/GCs shown on, or reasonably implied by, the Contract Documents for the
completed Work.

B. CMJ/GC shall not damage or endanger a portion of the Work, or fully or other partially completed
construction of the TJPA or separate CM/GCs, by excavation or by cutting, patching or otherwise
altering such construction. CM/GC shall not cut or otherwise alter such construction by the TJPA or a
separate CM/GC except with written consent of the TIPA. CM/GC shall not withhold from the TIPA
CM/GC's consent to cut or otherwise alter the Work.
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3.17 CLEANING UP AND REMOVING DEBRIS

A. CMI/GC shall keep the Site and surrounding area, including public areas immediately adjacent to the Site
such as temporary pedestrian walkways and sidewalks, free from accumulation of excess materials,
rubbish, graffiti, and debris.

1. CM/GC shall perform such clean up and removal in accordance with the requirements of the
Specifications.

2. Prior to Substantial Completion CM/GC shall remove from and about the Site excess materials,
rubbish, CM/GC's tools, construction equipment, and machinery and shall perform final cleaning as
specified in accordance with the requirements of the Specifications.

3. Removal and disposal of such excess materials, rubbish, and other debris shall conform to applicable
laws and regulations.

B. If CM/GC fails to clean up as provided in the Contract Documents, the TIPA may do so and deduct the
cost of such cleanup from the amount due CM/GC under the Contract.

C. CMI/GC shall salvage and deliver to the TIPA removed equipment, appurtenances and other materials
that are not reused in the Work and indicated by the TIPA to be salvaged. CM/GC shall remove from the
Site as its property and dispose of in a legal manner all other equipment, appurtenances and other
materials to be removed and not indicated to be salvaged or otherwise claimed by the TIPA.

3.18 ROYALTIES AND PATENTS

A. CM/GC shall be responsible at all times for compliance with applicable patents, copyrights, trademarks,
and/or other intellectual property rights held by others encompassing, in whole or in part, any invention,
design, process, product, device, material, article or arrangement used, directly or indirectly, in the
performance of the Work or incorporated into the Work.

B. CMJ/GC shall pay, and include in the Contract Sum, all royalties and license fees and assume all costs
incident to the use in the performance of the Work or the incorporation into the Work of any invention,
design, process, product, device, material, article or arrangement which is the subject of a patent right,
copyright, trademark, and/or other intellectual property right held by others.

C. To the fullest extent permitted by law, CM/GC shall save, defend, hold harmless, and fully indemnify the
TJPA and all its officers and employees connected with the Project, other parties designated in Section
00 08 05, and all of their officers, agents, members, employees, authorized representatives, or any other
persons deemed necessary by any of them acting within the scope of the duties entrusted to them, from
all damages, claims for damage, costs, or expenses in law or equity, including attorney's fees and costs,
that may at any time arise or be set up for any infringement or unauthorized use of any patent rights,
copyrights, trademarks or other intellectual property claims by any person in consequence of the use by
the TJPA, or any of its officers, agents, members, employees, authorized representatives, or any other
person deemed necessary by any of them acting within the scope of the duties entrusted to them, of
articles to be supplied under the Contract and of which CM/GC is not the patentee or assignee or does not
have the lawful right to sell the same.

1. This indemnity provision is in addition to all other hold harmless and indemnity clauses in the
Contract Documents, and shall survive Final Completion and termination of the Contract.

D. If the TIPA is enjoined from the operation or use of the Work, or any part thereof, as a result of any suits
or claims for infringement or unauthorized use of a patent right, copyright, trademark, and/or other
intellectual property right, CM/GC shall, at its sole expense and at no cost to the TJPA, take reasonable
steps to procure the right to operate or use the Work. If CM/GC cannot so procure such right within a
reasonable time, CM/GC shall promptly, at CM/GC's sole expense and at no cost to the TIPA, (1) modify
the Work, consistent with applicable requirements of the Contract Documents, so as to avoid
infringement of any such intellectual property right, or (2) replace said Work with work that meets
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applicable requirements of the Contract Documents and that does not infringe or violate any such
intellectual property right.

3.19 WARRANTY

A. CM/GC warrants and guarantees to the TIPA that materials and equipment provided under the Contract
shall be at least of the quality specified and new unless otherwise required or permitted by the Contract
Documents and if no quality is specified, then the materials and equipment shall be of commercial grade,
suitable for heavy public use in facilities of similar size and complexity; that the Work will be free from
defects; and that the Work will conform to the requirements of the Contract Documents.

1. CMJ/GC shall assign and transmit all manufacturers' product warranties to the TIPA as may be
required by the Contract Documents.

B. CM/GC's warranty excludes damage or defects caused by abuse, modifications to equipment by the
TJPA and not authorized by CM/GC, improper or insufficient maintenance, improper operation, or
normal wear and tear.

1. Testing shall not be construed as operation.

C. CMJ/GC shall deliver warranties and guarantees conforming to the requirements of the Specifications to
the TIPA Representative prior to Substantial Completion. In the event that TIPA takes beneficial
occupancy of Work prior to Substantial Completion, then the warranty for such occupied Work shall
commence on the date of early occupancy.

D. The warranty provisions of this Paragraph 3.19 are separate and additional to the provisions for
correction of Non-conforming Work as specified in Article 8.

3.20 TAXES

A. CMI/GC shall be responsible for paying all taxes applicable during the performance of the Work or
portions thereof, whether or not said taxes were in effect on or increased after the date of Bid opening.
The TJPA will adjust the Contract Sum to account for increases or decreases in sales or payroll taxes.
CM/GC shall advise the TJPA of such changes by written COR, documented in conformance with
Acrticle 6 of these General Conditions.

B. Earned Income Credit (EIC) Forms. San Francisco Administrative Code Chapter 120 requires that
employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment
Certificate) and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS
Office, on the Internet, or anywhere that Federal Tax Forms can be found.

1. CM/GC shall provide EIC Forms to each Eligible Employee at each of the following times: (i)
within thirty days following the date on which this Contract becomes effective (unless CM/GC has
already provided such EIC Forms at least once during the calendar year in which such effective date
falls); (ii) promptly after any Eligible Employee is hired by CM/GC; and (iii) annually between
January 1 and January 31 of each calendar year during the term of the Contract.

2. Failure to comply with any requirement contained in subparagraph 3.20B.1 shall constitute a
material breach by CM/GC of the terms of this Contract. If, within thirty days after CM/GC receives
written notice of such a breach, CM/GC fails to cure such breach or, if such breach cannot
reasonably be cured within such period of thirty days, CM/GC fails to commence efforts to cure
within such period or thereafter fails to diligently pursue such cure to completion, the TIPA may
pursue any rights or remedies available under this Contract or applicable Law.

3. Any Subcontract entered into by CM/GC shall require the Subcontractor to comply, as to the
Subcontractor's Eligible Employees, with each of the terms of this Paragraph3.20.

4. Capitalized terms used in this subparagraph 3.20 and not defined in Article 1.01 shall have the
meanings assigned to such terms in Chapter 120 of the San Francisco Administrative Code.
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C. The TJPA will adjust the Contract Sum to account for increases or decreases in sales or payroll
taxes. CM/GC shall advise the TIPA of such changes by written COR, documented in conformance
with Article 6 of these General Conditions.

3.21 INDEMNIFICATION

A. Consistent with California Civil Code section 2782, CM/GC shall assume the defense of, indemnify and
hold harmless the TJPA, its boards and commissions, other parties designated in Section 00 08 05, and
all of their officers, agents, members, employees, authorized representatives, or any other persons
deemed necessary by any of them acting within the scope of the duties entrusted to them, from all claims,
suits, actions, losses and liability of every kind, nature and description, including but not limited to
attorney's fees, directly or indirectly arising out of, connected with or resulting from the performance of
the Work. This indemnification shall not be valid in the instance where the loss is caused by the sole
negligence or intentional tort of any person indemnified herein.

B. The TJPA, its boards and commissions, and all of their officers, agents, members, employees, and
authorized representatives shall have no liability to CM/GC for any type of special, consequential or
incidental damages arising out of or connected with CM/GC's Work. This limit of liability applies under
all circumstances including, but not limited to, the breach, completion, termination, suspension,
cancellation or recession of the Work or this Contract, negligence or strict liability by the TIPA, its
boards and commissions, and their representatives, consultants or agents.

C. CMI/GC acknowledges that, with respect to any planned or specified hazardous materials Work, any
claims, demands, losses, damages, costs, expenses, and legal liability that arise out of, result from, or are
in any way connected with the release or spill of any legally designated hazardous material or waste or
contaminated material as a result of the Work performed under this Contract are expressly within the
scope of this indemnity, and that the costs, expenses, and legal liability for environmental investigations,
monitoring, containment, removal, repair, cleanup, restoration, remedial work, penalties, and fines
arising from the violation of any local, state, or federal law or regulation, attorney's fees, disbursements,
and other response costs are expressly within the scope of this indemnity.

D. On request, CM/GC shall defend any action, claim or suit asserting a claim covered by this indemnity.
CM/GC shall pay all costs that may be incurred by the TJPA and all indemnified parties specified in
subparagraph 3.21A, including reasonable attorney's fees.

E. CMJ/GC's liability shall not be limited to the amount of insurance coverages required under the Contract
Documents.

F. In the event that CM/GC and its insurance carrier(s) in bad faith refuse to negotiate and compensate a
third party or parties for property damage or personal injuries which arise out of CM/GC's performance
of the Work, the TIPA shall have the right to estimate the amount of damages and to pay the same, and
the amount so paid shall be deducted from the amount due CM/GC under this Contract, or an appropriate
amount shall be retained by the TIPA until all suits or claims for said damages shall have been settled or
otherwise disposed of and satisfactory evidence to that effect shall have been furnished to the TIPA.

ARTICLE 4 - SUBCONTRACTORS
4,01 SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

A. Unless otherwise specifically provided by the Contract Documents, subcontracting shall be in accordance
with the governing regulations regarding subcontracts and section 6.21 of the San Francisco
Administrative Code. Section 6.21 shall govern the designation of, failure to specify, and substitution of
Subcontractors and the assignment, transfer and performance of subcontracts.

B. CMJ/GC shall not employ a Subcontractor, Supplier or other person or entity that the TIJPA has
determined unqualified or non-responsible. The TIPA may give written notice of such determination
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prior to award of the Contract or at any time during the Contract Time, and upon receipt thereof CM/GC
shall provide replacement with a qualified person or entity. The TJPA shall have the right of approval
and shall not be responsible for added costs to CM/GC, if any, of employing such replacement person or
entity.

4.02 SUBCONTRACTUAL RELATIONS

A. CM/GC shall have an appropriate written agreement specifically binding each Subcontractor or Supplier
to CM/GC by the applicable terms and conditions of the Contract Documents, in the same manner
CM/GC is bound to the TJPA. Each subcontract agreement shall preserve all rights of the TIPA with
regards to the Work to be performed by the Subcontractor or Supplier. All Subcontractors and Suppliers
shall have similar agreements with Lower-Tier Subcontractor and Lower-Tier Suppliers. All
Subcontractors and Suppliers shall be given copies of the contract documents to which the Subcontractor
or Supplier will be bound, and upon written request of the Subcontractor or Supplier, shall have
identified written terms and conditions of their proposed subcontract agreement that vary from the
Contract Documents. Subcontractors and Suppliers shall fulfill the same requirements toward their
respective proposed Lower-Tier Subcontractors and Lower-Tier Suppliers.

4.03 ASSIGNABILITY OF SUBCONTRACTS

A. All subcontracts of Subcontractors and Lower-Tier Subcontractors and purchase agreements of Suppliers
and Lower-Tier Suppliers shall provide that they are freely assignable to the TIPA under the following
conditions:

1. the TJPA terminates the Contract for cause under provisions of Article 14;

2. the TJPA requests such assignment; and

3. the surety providing the performance bond for the Project fails to timely fulfill its obligations under
the performance bond.

B. The TJPA will notify the Subcontractors, Lower-Tier Subcontractors and Suppliers in writing of those
agreements the TIPA wishes to accept.

4.04 SUCCESSORS AND ASSIGNS

A. CMJ/GC shall constantly give its personal attention to the faithful prosecution of the Work. CM/GC shall
keep the Work under its personal control and shall not assign by power of attorney or otherwise, nor
subcontract the whole or any part thereof, except as herein provided.

B. All transactions with Subcontractors will be made through CM/GC, and no Subcontractor shall relieve
CM/GC of any of its liabilities or obligations under the Contract.

C. When a Subcontractor fails to prosecute a portion of the Work in a manner satisfactory to the TIPA,
CM/GC shall remove such Subcontractor immediately upon written request of the TJPA, and shall
request approval of a replacement Subcontractor to perform the Work at no added cost to the TIPA.

D. The Contract shall not be assigned except upon the approval of the TIPA.
ARTICLE 5- CONSTRUCTION BY TJPA OR BY SEPARATE CONTRACTORS OR OTHERS
5.01 TJPA'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

A. Should the Contract Documents indicate that construction work, or work of any other nature, be
performed by other contractors other forces within or adjacent to the limits of Work, or be underway at
the time the Work was advertised for Bids, CM/GC shall cooperate with all such contractors or forces to
the end so as to avoid delay or hindrance to their work. The cost of such cooperation shall be considered
as included in CM/GC’s Bid price and no direct or additional payment will be made therefor.
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B. The TJPA reserves the right to perform other or additional work within or adjacent to the limits of Work
at any time during the Contract by the use of other forces or CM/GCs. If the performance of such other or
additional work not indicated in the Contract Documents or underway at the time of advertising for Bids
materially increases CM/GC’s costs, then CM/GC may submit a Change Order Request therefor in
accordance with Paragraph 6.03.

C. |If the TIPA gives CM/GC written notice to vacate a location so that other work may be performed by
other forces or contractors at the location(s) where CM/GC is already performing Work, CM/GC shall
promptly suspend Work at that location and clean up and demobilize its operations from the location to
the extent necessary as determined by the TIPA to allow the other forces or contractors to perform their
work. CM/GC shall provide the TIPA Representative written notice when cleanup and demobilization
has been completed. The TIPA Representative will issue to the other forces or contractors a notice to
proceed with their work. After the date of said notice to proceed, CM/GC shall allow proper and safe
access to the Work at the subject location and shall schedule and coordinate its Work with the other
contractors' work.

D. If CM/GC requires access to a location where another CM/GC is performing work, CM/GC shall request
such access in writing from the TIPA Representative. The TIPA Representative will provide written
notice to CM/GC when the work of other forces or CM/GCs at the subject location is completed, and
upon receipt of such notification, CM/GC shall have full access and shall commence or resume its
operations in that location.

E. If CM/GC believes it is entitled to a time extension caused by its obligations under subparagraphs 5.01C or
5.01D above, it shall comply with the notification requirements of Paragraph 7.02.

F.  When it is necessary for CM/GC and another contractor or utility owner to work in the same location at
the Site, each party shall assume the following mutual responsibilities for the benefit of the other party at
no additional cost to the TIPA:

1. both parties shall execute identical agreements mutually indemnifying each other from any loss,
damage, or injury that may be incurred as a result of the performance of work by the other while
both are performing work in the same location;
both parties shall add the other party as an additional insured under their respective liability policies;
3. the party seeking to use portions of the construction Site of the other party to perform its work shall

pay all direct costs incurred by the other party to accommodate its operations; and

4. if CM/GC claims that delay or additional cost is involved because of such action by the TJPA,
CM/GC shall make such Claim by the procedures as provided in Paragraph 13.02.

n

G. The TJPA shall not be a party to any of the agreements between multiple contractors and shall have no
liability to any party with regard to the lack of coordination and cooperation or the inability of a party to
execute specific work requirements. CM/GC agrees to indemnify and hold the TIPA harmless for all
claims or losses that CM/GC or other contractors may incur as a result of their inability to successfully
obtain work areas under the control of one of the parties.

H. In any agreement between the TIPA and other contractors who may affect the Work of the CM/GC, the
TJPA shall require such other contractors to carry not less than $5 Million in General Liability coverage,
naming the CM/GC as an additional insured, and to comply with the same requirements of this paragraph
5.01.

5.02 COORDINATION

A. CM/GC shall afford other CM/GCs and the TJPA reasonable opportunity for storage of materials at the
Site, shall ensure that the execution of the Work properly coordinates with work of such CM/GCs, and
shall cooperate with such other CM/GCs to facilitate the progress of the Work in such a manner as the
TJPA may direct.
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B. Notice of Conflicting Conditions: Where CM/GC's Work is adjacent to or placed on top of that of
another CM/GC, CM/GC shall examine the adjacent work and substrate and report in writing to the
TJPA any visible defect or condition preventing the proper execution or increased cost of its Contract. If
CM/GC proceeds without giving notice, it shall be held to have accepted the work or material and the
existing conditions, and shall be responsible for any defects in its own Work consequent thereon, and
shall not be relieved of any obligation or any guarantee because of any such condition or imperfection.
This provision shall be included in any and all other contracts or subcontracts for Work to be performed
where such a conflict could exist.

1. The foregoing does not apply to latent defects. CM/GC shall report to the TIPA latent defects in
another CM/GC's work promptly upon discovery.

C. CM/GC shall notify the TIPA promptly in writing when another CM/GC working at the Site fails to
coordinate its work with the Work of this Contract as directed.

D. Any difference or conflict that may arise between CM/GC and the other CM/GCs or TJPA forces in
regard to their work shall be adjusted as determined by the TIJPA.

E. If so directed by the TIPA, CM/GC shall prepare coordination drawings as necessary to satisfactorily
coordinate and interface the Work of its Contract with the work of all other contracts thereby avoiding
conflicts that may otherwise arise. If such coordination drawings are not required elsewhere in the
Contract Documents, then CM/GC may submit a Change Order Request as provided under Paragraph
6.03 for additional costs incurred by it in preparation of such coordination drawings.

F. At any time during the progress of the Work, the TIPA may, by providing reasonable notice, require
CM/GC to attend any conference of any or all of CM/GCs engaged in the Work.

G. |If the TIPA determines that CM/GC is failing to coordinate its Work with the work of other CM/GCs as

directed, the TIPA may upon 72 hour written notice:

1. withhold any payment otherwise owed under the Contract until CM/GC complies with the TIPA's
directions; or

2. direct others to perform portions of the Contract and charge the cost of Work against the Contract
Sum; or

3. terminate any and all portions of the Contract for CM/GC's failure to perform in accordance with the
Contract.

5.03 CLEAN UP RESPONSIBILITIES

A. CM/GC and other CM/GCs shall each bear responsibility for maintaining their respective work areas on
the premises and adjoining areas free of waste, rubbish, graffiti, debris, or excess materials and
equipment at all times.

B. In the event of conflicts the TIPA, after issuing 24 hour written notice to the CM/GCs involved, will
clean up the premises and deduct from the amount due CM/GC under the Contract the cost of said clean
up as the TIPA determines equitable.

ARTICLE 6 - CLARIFICATIONS AND CHANGES IN THE WORK
6.01 GENERALLY

A. The TJPA may, at any time between the Notice to Proceed with construction and Final Completion and
without notice to CM/GC's surety, order additions, deletions, or revisions in the Work by Change Order
or Field Order. CM/GC shall promptly comply with such orders and proceed with the Work, which shall
be performed under the applicable requirements of the Contract Documents. This Article shall not apply
to Change Orders to add the individual Trade Work Subcontractor Packages to the overall scope of the
Contract.
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B. CMJ/GC shall not be entitled to an increase in the Contract Sum or an extension of the Contract Time if
CM/GC performs work that is not required by the Contract Documents as amended, modified, or
supplemented in writing.

C. The procedures set forth in this Article 6 are intended to ensure that when Clarifications and Changes in
the Work are proposed, the CM/GC provides the TIPA with its best estimate of the costs and impacts
associated with each Clarification and/or Change, so that the TIPA may evaluate each potential Change
and proceed on an informed basis. The TJPA also intends that the Clarification and Change Order
procedures (including the use of Unilateral Change Orders and Force Account) facilitate payment to the
CM/GC of additional, undisputed amounts.

D. Failure by the CM/GC to comply with the procedures of this Article, including the failure to provide
timely, sufficient information and/or documentation to the TJPA at the time of any Clarification or
Change Order Request, shall constitute a waiver of any subsequent claim by the CM/GC arising out of
such Clarification or Change Order.

6.02 REQUESTS FOR INFORMATION, CLARIFICATIONS AND FIELD ORDERS

A. Should there appear to CM/GC to be a discrepancy in the Contract Documents, should questions arise as
to the meaning or intent of the Contract Documents, or should the TJPA's comments on submittals
returned to CM/GC appear to CM/GC to change the requirements or scope of the Contract Documents,
CM/GC shall submit a Request for Information ("RFI") to the TIJPA promptly in accordance with
Division 1. CM/GC shall coordinate and schedule its Work to provide the TIPA sufficient time to issue a
written reply to the RFI before proceeding with Work affected thereby.

B. The TJPA shall issue a reply to the RFI within 10 days of receipt of the same. The reply may include
written Clarifications as deemed by the TJPA to be necessary and consistent with the Contract
Documents, or a Field Order requiring minor changes in the Work. If additional time is needed to issue
the reply, the TIPA will, within the 10-day reply period, notify the CM/GC of the longer reply period.

C. Clarifications of the Contract Documents and Field Orders issued by the TJPA shall be binding on
CM/GC and shall be promptly executed by CM/GC. The TJPA's right to Clarify any element of the
Contract Documents shall not be construed to entitle CM/GC to a modification of the Contract Sum or a
change in the Contract Time.

6.03 CHANGE ORDER REQUESTS AND PROPOSED CHANGE ORDERS

A. COR Initiation: Should the TJPA's Clarification or other written directive, in the opinion of CM/GC,
materially exceed or change the requirements of the Contract Documents, CM/GC shall submit to the
TJPA a written Change Order Request (COR) within 21 days of receipt of the Clarification or other
written directive. A COR shall reference the Clarification or other written directive and the relevant
Specification and Drawings. A COR shall also include a cost proposal and/or a time adjustment proposal,
as a good faith estimate of any additional compensation or time associated with the affected Work,
documented in accordance with subparagraphs 6.03E and 6.03F, below. Failure to submit a timely,
documented COR shall constitute a waiver of any future claim for additional compensation or time
relating to such Work.

B. COR Review: The TJPA will review the COR. Within 10 days after receipt of the COR, together with
the required supporting documentation, the TJPA shall render its determination in writing. If the TIPA
does not issue a determination within the 10-day period, the COR is deemed rejected. If the TIPA
requires additional time to issue a determination, it shall notify the CM/GC of the same in writing, within
the initial 10-day period.

C. PCO Initiation: The TIPA may initiate a change in the Work by issuing a Proposed Change Order (PCO).
A PCO will include a detailed description of the proposed additions, deletions or revisions with
supplementary or revised Drawings and Specifications, and will request from CM/GC a quotation of cost
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and time for completing the proposed changes. After the TIPA issues a PCO, CM/GC shall not submit a
COR for the same Work addressed in the TIPA’s PCO.

D. PCO Quotation Time Period: CM/GC shall submit a PCO cost proposal and PCO time adjustment
proposal, if applicable, to the TIPA within 10 days after receipt of a PCO. If CM/GC fails to submit a
PCO cost proposal and/or PCO time adjustment proposal within the 10-day period, or if the price or time
adjustment cannot be agreed upon, the TIPA may either direct CM/GC to proceed with the Work on a
Force Account basis or issue a Unilateral Change Order instructing CM/GC to proceed with the PCO
Work based on the TIPA's estimate of the cost and/or time adjustment.

E. COR and PCO Cost Proposal Requirements: CM/GC shall furnish 2 copies of its PCO or COR cost
proposal. The Cost Proposal shall include a complete itemized breakdown of labor, material, equipment,
taxes, insurance, bonds, and markup for overhead and profit for both additions and deletions on a form
supplied by the TIPA. The same shall be required for Subcontractor and Lower-Tier Subcontractor cost
proposals, which shall be furnished on the same form as required for CM/GC.

1. At a minimum, CM/GC shall provide the following documentation to the TJPA in support of
CM/GC and Subcontractor cost proposals:
a. material quantities and type of products;
b. labor breakdown by trade classification, wage rates, and estimated hours;
c. equipment breakdown by make, type, size, rental rates, and equipment hours; and
d. taxes, insurance and bonds.

F. COR and PCO Time Adjustment Proposal Requirements: If CM/GC asserts it is entitled to an adjustment
in Contract Time due to the proposed change order work, whether by COR or PCO, CM/GC shall
provide the following documentation to the TJPA in support of any CM/GC and Subcontractor time
adjustment proposals:

1. CM/GC shall submit to the TIPA a CPM time impact evaluation using sub-network or fragmentary
network and including a written narrative and a schedule diagram or other written documentation
acceptable to the TIPA, showing the detailed work activities involved in a change that may affect the
Contract Time and impact of the change on other Work and activities of the proposed schedule
adjustment. This sub-network shall be tied to the complete and most current TJPA-approved
progress schedule network, with appropriate logic so that a true analysis of critical path can be made.

2. Failure to comply with the requirements set forth in this subparagraph 6.03F shall constitute a waiver
of any claim for delay, disruption, extended overhead and other associated costs or damages.

G. Disputed CORs: In the event that the aggregate value of fully documented and timely but unapproved
(disputed) CORs exceeds 2% of the unpaid Contract Sum, the TIPA and the CM/GC shall proceed to
nonbinding mediation within 30 days of a written request from either party. Neither disputed CORSs nor
mediation shall relieve the CM/GC from performing approved base contract or change order work or
from the Contract Claim requirements set forth in Article 13 of these General Conditions.

6.04 CHANGE ORDERS

A. Execution of Change Orders: When the TIPA and CM/GC agree on the total cost and time of a COR or
PCO, the TJPA will prepare for signatures of parties a Change Order to formally implement the changed
Work. No oral instructions of any person whomsoever shall in any manner or degree modify or otherwise
affect the terms of this Contract.

B. Release of Claims: CM/GC shall agree to the terms and conditions of Change Orders and to release the
TJPA from claims for additional compensation or time relating to the undisputed amount of the change in
the Work.

1. If CM/GC fails to provide timely documentation of delay to the TIPA as described in subparagraph
6.03F.1, which shall be sufficient to entitle CM/GC to a time extension pursuant to paragraph 7.02,
CM/GC shall execute the Change Order without being granted any extension of time.

2. CMI/GC shall not condition or qualify any Change Order with a reservation of rights to seek at a later
time additional Contract Amount or Time for the changed Work addressed in the Change Order.
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C. Change Orders issued under this Article or extensions of Contract Time made necessary by reason
thereof shall not in any way release any guarantees or warranties given by CM/GC under the provisions
of the Contract Documents, nor shall they relieve or release CM/GC's sureties of bonds executed under
such provisions. The sureties, in executing such bonds, shall be deemed to have expressly agreed to any
such Change Orders and to any extension of time made by reason thereof. CM/GC shall be responsible
for giving notice of any change affecting the Work, Contract Sum or Contract Times that is required to
be given to its sureties by the provisions of any bond.

6.05 UNILATERAL CHANGE ORDERS

A. General: When time does not allow for a Change Order to be negotiated through the PCO process, or
when the TJPA and CM/GC are unable to agree on the cost or time required to complete the change in
the Work described in a PCO, the TIPA may issue a Unilateral Change Order instructing CM/GC to
proceed with a change in the Work based on the TIPA's estimate of cost and time to perform the change
in the Work. Upon receipt of a Unilateral Change Order, CM/GC shall proceed with the ordered Work.

B. Protest: Should CM/GC disagree with any terms or conditions set forth in a Unilateral Change Order,
CM/GC shall submit, within 7 days of receipt of the Unilateral Change Order, a Change Order Request
(COR) in accordance with the requirements of Paragraph 6.03. If a COR is not submitted as required,
CM/GC waives all rights to additional compensation for said Work, and payment, which shall constitute
full compensation for Work included in the Unilateral Change Order, will be made as set forth in the
Unilateral Change Order.

C. Claim Notification: CM/GC waives all costs exceeding the TIPA’s estimate for the Unilateral Change
Order Work unless CM/GC submits a written Notice of Potential Claim in accordance with the
requirements of Paragraph 13.02. Said Notice shall be submitted no later than 7 days after occurrence of
one of the following, whichever occurs first:

1. CM/GC submits an invoice for completion of the Unilateral Change Order Work; or
2. upon CM/GC'’s receipt of written notice from the TJPA that the TJPA considers the Work
completed.

6.06 (1) COST OF THE CHANGE ORDER WORK (Applies to trade subcontracts issued for bid before
January 1, 2011)

A. Direct Cost Defined: Direct cost shall mean the sum of the following directly required for the
performance of the Work under the Change Order.

1. Labor. Labor rates shall not exceed those prevailing wages required to be paid under the Contract
Documents plus any actual payments by the employer for its workers’ health and welfare, pension,
vacation and similar purposes that do not exceed the charges of the local governing trade
organizations for the trades employed. The costs for all supervision, including general
superintendents and foremen, shall be in the markup defined herein. Working foremen will be
considered a direct cost of the Work only if the individual is on the Site physically installing Work
under the Change Order. CM/GC shall furnish to the TIPA within 30 days of the date of the Notice
to Proceed a breakdown of CM/GC’s and Subcontractors’ hourly payroll rates and labor burden for
each trade used on the Project, including apprentice levels.

a. Labor Surcharge. The Labor Surcharge shall be as set forth in the California Department of
Transportation official labor surcharges which is in effect on the date upon which the extra work
is accomplished and which schedule is incorporated by reference as though set fully herein. That
surcharge is to compensate the CM/GC for all of its costs: under the Federal Insurance
Contributions Act ("FICA"); for federal and state unemployment taxes; for any and all other
payroll taxes imposed by federal, state and local laws and ordinances; and for its cost of
workers' compensation insurance and any and all forms of liability insurance. For projects
insured under an Owner Controlled Insurance Policy ("OCIP"), the labor surcharge shall be 50%
of the Labor Surcharge set forth in the California Department of Transportation official labor
surcharge which is in effect on the date upon which the extra work is accomplished.
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2. Materials: The TJPA will pay CM/GC on Change Orders only for those materials furnished by
CM/GC and directly required for performing the Change Order. The cost of such material shall be
the direct cost, including sales tax, to the purchaser, whether CM/GC, Subcontractor or Lower-Tier
Subcontractor, from the Supplier thereof and may include the cost of transportation, but delivery
charges will not be allowed unless the delivery is specifically required for the Change Order. If a
trade discount by an actual Supplier is available to CM/GC, it shall be credited to the TIPA. If the
materials are obtained from a Supplier or source owned wholly or in part by CM/GC, payment
thereof shall not exceed the current wholesale price for the materials as determined by the TJPA.
The term "trade discount" includes the concept of cash discounting.

3. Equipment: Payment for equipment costs on Change Orders will be made at the lesser of the rental
rates listed for such equipment as specified in the current edition, at the time of the Change Order, of
(i) "Labor Surcharge and Equipment Rental Rates,” published by Caltrans Publications, 1900 Royal
Oaks Drive, Sacramento, California 95815; or (ii) "Cost Reference Guide for Construction
Equipment,” published by Machinery Information Division of PRIMEDIA Information, Inc., 1735
Technology Drive Suite 410, San Jose, California 95110-1313. Such rental rates shall be adjusted as
appropriate and will be used to compute payments for equipment, regardless of whether the
equipment is under CM/GC's control through direct ownership, leasing, renting, or other method of
acquisition. Daily, weekly, or monthly rates shall be used, whichever are lower. Hourly rates
including operator shall not be used. Unless otherwise specified, manufacturer's ratings and
manufacturer-approved modifications shall be used to classify equipment for determination of
applicable rental rates. If, however, equipment of unwarranted size or type and cost is used, the cost
shall be calculated at the rental rate for equipment of proper size and type.

a. The actual time to be paid for equipment shall be the time the equipment is in productive
operation on the Work under the Change Order. In the event that use of hourly rental rates is
appropriate in computing the rental of equipment, any time less than 30 minutes shall be
considered one-half hour. No payment will be made for time while equipment is inoperative due
to breakdown or for non-work days. In addition, the rental time shall not include the time
required to move the equipment to and from the Site. Loading and transportation costs will be
paid, in lieu of rental time, only if the equipment does not move under its own power and is
utilized solely for the Work of the Change Order. No mobilization or demobilization will be
allowed for equipment already on the Site.

b. Individual pieces of equipment having a replacement value of $1,000 or less shall be considered
to be small tools or small equipment, and no payment will be made since the costs of these tools
and equipment are included as part of CM/GC's markup for overhead and profit as defined in
subparagraph 6.06B.

c. Payment to CM/GC for the use of equipment as set forth herein shall constitute full
compensation to CM/GC for the cost of fuel, power, oil, lubricants, supplies, small equipment,
necessary attachments, repairs and maintenance of any kind, depreciation, storage, insurance,
labor (except for equipment operators), and any and all costs to CM/GC incidental to the use of
the equipment.

d. Costs of equipment not listed in the publications specified in subparagraph 6.06A.3 shall be
based on actual rental invoices. Copies of all invoices shall be provided as support
documentation with each PCO cost proposal.

B. Costs Included as Part of Markup for Overhead and Profit: All Change Order costs not specifically listed
in subparagraph 6.06A as direct costs shall be included in the markup for overhead and profit. No
separate allowance or itemization for overhead costs shall be allowed. The following is a list, not
intended to be comprehensive, of the types of costs that are included in the markup for overhead and
profit for all Change Orders including Force Account Work:

1. Field and home office personnel including, but not limited to, principals, project managers,
superintendents, supervisory foremen, estimators, project engineers, detailers, draftspersons,
schedulers, consultants, watchpersons, payroll clerks, administrative assistants, and secretaries.

2. All field and home office expenses including, but not limited to, field trailers, parking, storage sheds,
office equipment and supplies, telephone service at the Site, long-distance telephone calls, fax
machines, computers and software, internet and e-mail services, temporary utilities, sanitary
facilities and services, janitorial services, small tools and equipment with a cost under $1,000 each,
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portable scaffolding, blocking, shores, appliances, job vehicles, security and fencing, conformance to
all regulatory requirements including compliance with safety regulations, safety programs and
meetings, cartage, warranties, record documents, and all related maintenance costs.

3. Administrative functions including, but not limited to, reviewing, coordinating, distributing,
processing, posting, recording, estimating, negotiating, scheduling, schedule updating and revising,
expediting, surveying, engineering, drawing, detailing, revising shop drawings, preparing record
drawings, carting, cleaning, protecting the Work, and other incidental Work related to the Change
Order.

4. All other costs and taxes required to be paid, but not included under direct costs as defined in
subparagraph 6.06A.

C. CM/GC's Markup for Overhead and Profit: The following limitations shall apply to CM/GC's markup for
overhead and profit on all Change Orders:

1. For Work performed by CM/GC, the markup shall equal a maximum of 15 percent of its direct costs,
as defined herein.

2. For Work performed by a Subcontractor, the markup shall equal a maximum of 15 percent of its
direct costs, as defined herein including Subcontractor bonds and insurance. CM/GC shall receive a
maximum 5 percent markup on the Subcontractor's total cost.

3. For Work performed by a Lower-Tier Subcontractor or Supplier, the markup shall equal a maximum
of 15 percent of its direct costs, as defined herein. CM/GC and Subcontractor shall each receive a 5
percent markup on the total cost of their respective Lower-Tier Subcontractors.

4. In no case shall the sum of the individual markups applied to a Change Order exceed 25 percent,
regardless of the number of Subcontractor tiers involved in performing the Work.

5. For Change Orders that result in a net decrease in direct costs for Work performed by CM/GC or a
Subcontractor, the TIPA shall receive a credit based on the actual net decrease in direct costs plus 10
percent of the direct cost credit amount. Neither CM/GC nor the Subcontractor shall receive a
markup on their respective Lower-Tier Subcontractors to administer the credit Change Order.

6. When both additions and credits are involved in any one Change Order, CM/GC's markup shall be
computed on the basis of its direct costs and labor productivity for the net change in the quantity of
the Work. For example, if a Change Order adds 14 units on one Drawing and deletes 5 units on
another Drawing, the markup shall be based on the net addition of 9 units.

D. Bond and Insurance Costs: Only the actual cost of CM/GC insurance and bond premiums, with no
markup for overhead and profit required because of the Change Order, will be allowed.

E. Costs Not Included in the Work: CM/GC shall be solely responsible for determining which of its
subcontractors receive Change Orders. No additional compensation will be provided CM/GC for the cost
of its subcontractors to review, post, coordinate, and perform related tasks to administer Change Orders
which do not result in direct cost charges from such subcontractors. Such costs shall be considered
normal business costs, which are contractually determined between CM/GC and its subcontractors prior
to Bid, and such costs shall be included in CM/GC's Total Bid Price.

F. Records: CM/GC shall maintain its records in such a manner as to provide a clear distinction between the
direct costs of Change Orders and the cost of original Contract Work. This requirement pertains to all
types of Change Orders, as well as the additions, deletions, revisions, CORs, and Claims initiated by
CM/GC.

6.06 (2) COST OF THE CHANGE ORDER WORK (Applies to trade subcontracts issued for bid after
January 1, 2011)

A. For Change Order Work, CM/GC will be paid the sum of the direct costs for labor, materials and
equipment used in performing the Work as determined by the procedures set forth in this subparagraph
6.06A.

1. Labor. CM/GC will be paid the cost of labor for the workers used in the actual and direct
performance of the Change Order Work. Working foremen will be considered a direct cost of the
Change Order Work only if the individual is on Site physically installing the Work. The costs for all
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supervision, including general superintendents and foremen, will not be considered a direct cost and

shall be included in the markup defined in subparagraph 6.06B, below. The cost of labor, whether

the employer is CM/GC, a subcontractor, or other forces, will be the sum of the following:

a. Actual Wages. The actual wages paid shall include any actual payments by the employer for its
workers' health and welfare, pension, vacation, and similar purposes.

b. Labor Surcharge. To the actual wages, as defined above, will be added a labor surcharge as set
forth in the version of the California Department of Transportation publication entitled Labor
Surcharge and Equipment Rental Rates which is in effect on the date upon which the extra work
is accomplished and which is incorporated by reference as though set forth in full. That labor
surcharge shall constitute full compensation to CM/GC for all of its costs: under the Federal
Insurance Contributions Act (“FICA”); for federal and state unemployment taxes; for any and
all other payroll taxes imposed by federal, state and local laws and ordinances; and for its cost
of workers' compensation insurance and any and all forms of liability insurance. For projects
insured under an Owner Controlled Insurance Policy (“OCIP”), the labor surcharge shall be
50% of the Labor Surcharge set forth in the California Department of Transportation official
labor surcharges which is in effect on the date upon which the extra work is accomplished.

c. Subsistence and Travel Allowance. The actual subsistence and travel allowance paid to such
workers.

2. Materials: The TJPA will pay CM/GC on Change Orders only for those materials furnished by
CM/GC and directly required for performing the Change Order Work. The cost of such material
shall be the direct cost, including sales tax, to the purchaser, whether CM/GC, Subcontractor or
Lower-Tier Subcontractor, from the Supplier thereof and may include the cost of transportation, but
delivery charges will not be allowed unless the delivery is specifically required for the Change Order
Work. If a trade discount by an actual Supplier is available to CM/GC, such discount shall be
credited to the TIPA notwithstanding the fact that such discount may not have been taken. If the
materials are obtained from a Supplier or source owned wholly or in part by CM/GC, payment
thereof shall not exceed the current wholesale price for the materials as determined by the TJPA.
The term "trade discount” includes the concept of cash discounting.

3. Equipment: Payment for equipment costs on Change Orders will be made at the lesser of the rental
rates listed for such equipment as specified in the current edition, at the time of the Change Order, of
(i) the Labor Surcharge and Equipment Rental Ratesbook, published by the California Department of
Transportation and available for download at http://www.dot.ca.gov/hg/construc/equipmnt.html; or
(i) Rental Rate Blue Book, published by Machinery Information Division of PRIMEDIA
Information, Inc., 1735 Technology Drive Suite 410, San Jose, California 95110-1313. Such rental
rates shall be adjusted as appropriate and will be used to compute payments for equipment,
regardless of whether the equipment is under CM/GC’s control through direct ownership, leasing,
renting, or other method of acquisition. Daily, weekly, or monthly rates shall be used, whichever are
lower. Hourly rates including operator shall not be used. Unless otherwise specified, manufacturer's
ratings and manufacturer-approved modifications shall be used to classify equipment for
determination of applicable rental rates. If, however, equipment of unwarranted size or type and cost
is used, the cost shall be calculated at the rental rate for equipment of proper size and type.

a. The actual time to be paid for equipment shall be the time the equipment is in productive
operation on the Work under the Change Order. In the event that use of hourly rental rates is
appropriate in computing the rental of equipment, any time less than 30 minutes shall be
considered one-half hour. No payment will be made for time while equipment is inoperative due
to breakdown or for non-work days. In addition, the rental time shall not include the time
required to move the equipment to and from the Site. Loading and transportation costs will be
paid, in lieu of rental time, only if the equipment does not move under its own power and is
utilized solely for the Work of the Change Order. No mobilization or demobilization will be
allowed for equipment already on the Site.

b. Individual pieces of equipment having a replacement value of $1,000 or less shall be considered
to be small tools or small equipment, and no payment will be made since the costs of these tools
and equipment are included as part of CM/GC’s markup for overhead and profit as defined in
subparagraph 6.06B.

c. Payment to CM/GC for the use of equipment as set forth herein shall constitute full
compensation to CM/GC for the cost of fuel, power, oil, lubricants, supplies, small equipment,
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necessary attachments, repairs and maintenance of any kind, depreciation, storage, insurance,
labor (except for equipment operators), and any and all costs to CM/GC incidental to the use of
the equipment.

d. Costs of equipment not listed in the publications specified in subparagraph 6.06A.3 shall be
based on actual rental invoices. Copies of all invoices shall be provided as support
documentation with each PCO cost proposal.

B. Costs Included as Part of Markup for Overhead and Profit: A markup for overhead and profit as specified
in subparagraph 6.06C shall be added to the total of the direct costs computed as provided in
subparagraph 6.06A. The markup shall constitute full compensation for all direct and indirect overhead
costs and profit which shall be deemed to include all items of expense not specifically listed in
subparagraph 6.06A as direct costs. No separate allowance or itemization for overhead costs shall be
allowed. The following is a list, not intended to be comprehensive, of the types of costs that are included
in the markup for overhead and profit for all Change Orders including Force Account Work:

1. Field and home office personnel including, but not limited to, principals, project managers,
superintendents, supervisory foremen, estimators, project engineers, detailers, draftspersons,
schedulers, consultants, watchpersons, payroll clerks, administrative assistants, and secretaries.

2. All field and home office expenses including, but not limited to, field trailers, parking, storage sheds,
office equipment and supplies, telephone service at the Site, long-distance telephone calls, fax
machines, computers and software, internet and e-mail services, temporary utilities, sanitary
facilities and services, janitorial services, small tools and equipment with a cost under $1,000 each,
portable scaffolding, blocking, shores, appliances, job vehicles, security and fencing, conformance to
all regulatory requirements including compliance with safety regulations, safety programs and
meetings, cartage, warranties, record documents, and all related maintenance costs.

3. Administrative functions including, but not limited to, reviewing, coordinating, distributing,
processing, posting, recording, estimating, negotiating, scheduling, schedule updating and revising,
expediting, surveying, engineering, drawing, detailing, revising shop drawings, preparing record
drawings, carting, cleaning, protecting the Work, and other incidental Work related to the Change
Order.

4. All other costs and taxes required to be paid, but not included under direct costs as defined in
subparagraph 6.06A.

C. CM/GC’s Markup for Overhead and Profit: The following maximum percentage markups shall be
applied to the total direct costs for each direct cost category. These markups provide for all indirect and
overhead costs and profit:

Changed/Extra Work — Direct Costs Markup Percentage
CM/GC direct labor 33%
CM/GC direct materials 15%
CM/GC direct equipment 15%
Subcontractor (of any tier) direct labor 33%
Subco_ntractor/Suppller (of any tier) direct 15%
materials

Subcontractor/Supplier (of any tier) direct 15%
equipment 0

1. For Work performed by a Subcontractor, CM/GC shall receive a maximum 5 percent markup on the
Subcontractor's total cost (total cost includes Subcontractor's direct costs plus applicable markups
specified above). Such additional 5 percent markup shall reimburse CM/GC for additional
overhead, job site, home office, and administrative costs.

2. For Work performed by a Lower-Tier Subcontractor or Supplier, CM/GC and Subcontractor shall
each receive a maximum 5 percent markup on the total cost of their respective Lower-Tier
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Subcontractors. Such additional 5 percent markup shall reimburse CM/GC and Subcontractor for
additional overhead, job site, home office and administrative costs.

3. For Change Orders that result in a net decrease in direct costs for Work performed by CM/GC or a
Subcontractor, the TIPA shall receive a credit based on the actual net decrease in direct costs plus 10
percent of the direct cost credit amount. Neither CM/GC nor the Subcontractor shall receive a
markup on their respective Lower-Tier Subcontractors to administer the credit Change Order.

4.  When both additions and credits are involved in any one Change Order, CM/GC’s markup shall be
computed on the basis of its direct costs and labor productivity for the net change in the quantity of
the Work. For example, if a Change Order adds 14 units on one Drawing and deletes 5 units on
another Drawing, the markup shall be based on the net addition of 9 units.

D. Bond and Insurance Costs: Only the actual cost of insurance and bond premiums, with no markup for
overhead and profit required because of the Change Order, will be allowed.

E. Costs Not Included in the Work: CM/GC shall be solely responsible for determining which of its
subcontractors receive Change Orders. No additional compensation will be provided CM/GC for the cost
of its subcontractors to review, post, coordinate, and perform related tasks to administer Change Orders
which do not result in direct cost charges from such subcontractors. Such costs shall be considered
normal business costs, which are contractually determined between CM/GC and its subcontractors prior
to Bid, and such costs shall be included in CM/GC’s Total Bid Price.

F. Records: CM/GC shall maintain its records in such a manner as to provide a clear distinction between the
direct costs of Change Orders and the cost of original Contract Work. This requirement pertains to all
types of Change Orders, as well as the additions, deletions, revisions, CORs, and Claims initiated by
CM/GC.

6.07  FORCE ACCOUNT WORK

A. General: When additions, deletions, or revisions in the Work are to be paid for on a Force Account basis,
all direct costs itemized in subparagraph 6.06A shall be subject to the approval of the TJPA and
compensation will be determined as set forth herein.

1. The TJPA will direct CM/GC to proceed with the Work on a Force Account basis, and the TIPA will
establish a "not to exceed" budget.

2. All requirements regarding direct costs and markup for overhead and profit provided in Paragraph
6.06B shall apply to Force Account Work. However, the TIPA will pay only the actual necessary
costs verified in the field by the TIPA on a daily basis.

3. CMI/GC shall be responsible for all costs related to the documentation, data preparation, and
administration of Force Account Work. Compensation for such costs shall be fully covered by the
markup for overhead and profit markup as provided in subparagraph 6.06C.

B. Notification and Verification: CM/GC shall notify the TJPA in writing at least 24 hours in advance of its
schedule before proceeding with the Force Account Work. All Force Account Work shall be witnessed,
documented, and approved in writing by the TIPA on the day that the Work is performed. CM/GC will
not be compensated for Force Account Work if CM/GC fails to provide timely notice to the TIPA before
commencing the Force Account Work. In addition, CM/GC shall notify the TIPA when the cumulative
costs incurred by CM/GC for the Force Account Work equal 80 percent of the budget pre-established by
the TIPA. CM/GC will not be compensated for Force Account Work exceeding the "not to exceed"
budget amount if CM/GC fails to provide the required notice before exceeding 80 percent of the Force
Account budget.

C. Reports: CM/GC shall diligently proceed with the approved Force Account Work and shall submit to the
TJPA no later than 12:00 p.m. of the day following performance of Force Account Work a daily Force
Account Work report on a form obtained from the TJPA. The report shall provide an itemized, detailed
account of the daily Force Account labor, material, and equipment, including names of the individuals
and the specific pieces of equipment identified by manufacturer's model type and serial number.
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CM/GC’s authorized representative shall complete and sign the report. CM/GC will not be compensated
for Force Account Work for which said timely report is not completed and submitted to the TIPA.

D. Records: CM/GC shall maintain detailed records of all Work done on a Force Account basis. CM/GC
shall provide a weekly Force Account summary indicating the status of each Force Account Work
directive in terms of actual costs incurred as a percent of the budget for the respective Force Account
Work directive and the estimated percentage completion of the Force Account Work.

E. Agreement: If CM/GC and the TJPA reach a negotiated, signed agreement on the cost of a Change Order
while the Work is proceeding on a Force Account basis, CM/GC's signed written reports shall be
discontinued and all previously signed reports shall become invalid.

6.08 UNIT PRICE WORK

A. General: Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Sum will be deemed to include for all Unit Price Work an amount equal to the
product of the established unit price Bid for each Item of Unit Price Work times the estimated quantity of
each Item as indicated in the Schedule of Bid Prices. The estimated quantities of unit price Items are not
guaranteed and are solely for the purpose of comparing Bids and determining an initial Contract Total
Bid Price. Determination of the actual quantities and classifications of Unit Price Work will be made in
accordance with Division 1, and the Contract Sum will be adjusted based on the actual quantities of
Work performed.

1. Each unit price on the Schedule of Bid Prices shall include an amount considered by CM/GC to
cover CM/GC's markup for overhead and profit as defined in Paragraph 6.06.

B. Quantity Increases: Should the total quantity of any Item of Unit Price Work performed exceed the
estimated quantity indicated on the Schedule of Bid Prices by more than 25 percent, the Work in excess
of 125 percent of such estimated quantity will be paid for by adjusting the unit price Bid therefor as
follows:

1. The unit price will be adjusted by the difference between the unit price Bid for the Item and the
actual unit cost, determined as follows, of the total quantity of Work performed under said Item. The
actual unit cost will be determined based on the direct costs per unit less fixed costs, which will be
deemed to have been recovered by CM/GC with the payments made for 125 percent of the quantity
indicated on the Schedule of Bid Prices, and markup for overhead and profit as provided in
Paragraph 6.06.

2. When the compensation payable for the number of units of an Item of Unit Price Work performed in
excess of 125 percent of the quantity as indicated on the Schedule of Bid Price is less than $5,000 at
the unit price Bid therefor, the TIPA reserves the right to make no adjustment in said unit price if the
TJPA so elects, except that an adjustment will be made if CM/GC submits a Change Order Request
(COR) in accordance with the requirements of Paragraph 6.03.

3. Atthe TJPA’s option, payment for Unit Price Work in such excess will be made on a Force Account
basis as provided in Paragraph 6.07 in lieu of adjusting the unit price in accordance with
subparagraphs 6.08B.1 or 6.08B.2 above.

C. Quantity Decreases: Should the total quantity of any Item of Unit Price Work performed be less than 75
percent of the estimated quantity indicated on the Schedule of Bid Prices, an adjustment in compensation
will not be made unless CM/GC submits a COR in accordance with Paragraph 6.03. If CM/GC so
requests, the quantity of said Item performed will be paid for by adjusting the unit price Bid therefor as
follows:

1. The unit price will be adjusted by the difference between the unit price Bid for the Item and the
actual unit cost, determined based on the direct costs per unit, including fixed costs described under
subparagraph 6.08B.1, and markup for overhead and profit as provided in Paragraph 6.06, of the
total quantity of Work performed under said Item, provided however, that in no case shall the
payment for such Work be less than that which would be made at the unit price Bid therefor.
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6.09

2. The payment for the total pay quantity of such Item of Unit Price Work will in no case exceed the
payment which would be made for the performance of 75 percent of the estimated quantity as
indicated on the Schedule of Bid Prices at the unit price Bid therefor.

3. At the TIPA’s option, payment for the Work involved in such deficiency will be made on a Force
Account basis as provided in Paragraph 6.07 in lieu of adjusting the unit price in accordance with
subparagraphs 6.08C.1 and 6.08C.2 above.

DELETED ITEMS

Should any Bid Item be deleted in its entirety, the Contract Sum shall be reduced by the amount Bid for
that Bid Item.

If the TJPA issues written notice of deletion of a Bid Item after the commencement of such Work or after
CM/GC has ordered acceptable materials for such Work which cannot be cancelled, or if part or all of
such Work is not performed by CM/GC because it is unnecessary due to actual Site conditions, payment
will be made to CM/GC for direct costs of such Work actually performed plus markup for overhead and
profit as provided in subparagraph 6.06C.

CM/GC shall not be compensated for costs incurred after receipt of the TIPA’s written notice deleting
the Bid Item.

Materials ordered by CM/GC prior to the TIPA’s issuance of a notice of deletion and paid for by the
TJPA shall become the property of the TIPA, and the TIPA will pay for the actual cost of any further
handling of such material. If the material is returnable to the vendor, and if the TIPA so directs, the
material shall be returned and CM/GC will be paid only for the actual charges made by the vendor for
returning the material including restocking charges.

ARTICLE 7 - TIME

7.01

A.

PROGRESS AND COMPLETION

CM/GC shall commence the Work of the Contract within 5 days from the start date established in the
Notice to Proceed issued by the TIPA and shall diligently and continuously prosecute the Work to its
completion.

No demolition, removal, or reconstruction Work at the Site shall be started until CM/GC has presented
evidence satisfactory to the TIPA Representative that it can, upon commencement, prosecute the Work
continuously and expeditiously, and specific authorization has been issued by the TIPA for Work to start.
A progress schedule submitted by CM/GC and accepted by the TJPA in accordance with the
requirements of the Contract Documents shall be the basis for determination of the date on which Work
at the Site may start.

The continuous prosecution of the Work by CM/GC shall be subject only to the delays defined in
Paragraph 7.02. The start of Work shall include attendance at pre-construction conferences; joint survey
and documentation of existing conditions, if required by the Contract Documents; preparation and
submittal of shop drawings, equipment lists, schedule of values, progress schedule, submittal schedule,
and requests for substitutions; and other similar activities.

The Work of this Contract shall be brought to Substantial Completion and Final Completion, as

determined by the TJPA, in the manner provided for in the Contract Documents within the limits of

Contract Time set forth in Section 00 05 20, from and after the official start date established in the

written Notice to Proceed.

1. Issuance of a Notice of Substantial Completion may not precede the issuance of a Temporary
Certificate of Occupancy, if such Temporary Certificate of Occupancy is required by the authority
having jurisdiction over the Work. In the event that either party exercises its option under paragraph
9.03 of the Agreement (Section 00 05 20) not to proceed with further Trade Packages, Substantial
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Completion will mean completion of all awarded Trade Packages in conformance with the terms and
conditions of the Contract Documents; a Temporary Certificate of Occupancy might not, in such
circumstances, be a condition precedent to Substantial Completion.

2. During the time between Substantial Completion and Final Completion, CM/GC shall complete the
punch list work, but CM/GC shall not disrupt the TIPA's beneficial occupancy of the Project or any
public use of the Work; the CM/GC shall submit for TIPA approval a schedule for punch list work
which at a minimum shall identify the times and locations of planned work so that physical access
and public safety may be coordinated.

3. Final Completion is a condition precedent to final payment. The TIJPA will issue final payment to
CM/GC acknowledging that the Project is complete and the Work is acceptable to the TIPA.

4. The limits of Contract Time as specified in Section 00 05 20 shall not be affected by the acceptance
of any of the Alternate Bid Items included in the Contract Documents provided that said Alternate
Bid Items were incorporated into the Contract within the number of months after the date of the
award of the subject Trade Package.

5. The specified limits of Contract Time may be changed only by a Change Order. Claims for
compensation because of adjustment of the limits of Contract Time shall be made in accordance with
the requirements of Paragraph 13.02.

E. CMJ/GC shall at all times keep on the premises sufficient material and employ sufficient supervision and
workers to prosecute the Work at the rate necessary to reach completion of the Project within the
specified limits of Contract Time required by the Contract Documents. CM/GC shall not start the Work
unless it has sufficient equipment and materials available for the Project to allow diligent and continuous
prosecution of the Work.

F. CM/GC shall be responsible to maintain its schedule so as not to delay the progress of the Project or the
schedules of other CM/GCs. CM/GC is required by virtue of this Contract to cooperate in every way
possible with other CM/GCs in order to maintain its schedule and complete the Work within the
specified limits of Contract Time. No additional compensation will be paid for such cooperation.

G. If, in the opinion of the TIPA, CM/GC has fallen behind schedule according to CM/GC's most current
and TJPA-approved update of the progress schedule submitted as set forth in Paragraph3.11, or if
CM/GC delays the progress of other CM/GCs, and is not entitled to an extension of time as provided in
these Contract Documents, CM/GC shall take some or all of the steps as follows to improve its progress
at no additional cost to the TIPA and shall submit operational plans to the TIPA to demonstrate the
manner in which the desired rate of progress will be regained:

1. increase construction manpower in such quantities and crafts as will substantially eliminate the
backlog of Work;

2. increase, when permitted in writing by the TIJPA, the number of working hours per shift, shifts per
working day, working days per week, or the amount of construction equipment or any combination
of the foregoing, sufficiently to substantially eliminate the backlog of Work;

3. reschedule activities to achieve maximum practical concurrence of accomplishment of activities;

4. expedite delivery of materials and equipment such as by airfreight;

5. accelerate the priority of manufacture, fabrication and shipment preparation of Work on order with
the Supplier should such priority lists exist as a normal course of its business; and

6. any other means deemed appropriate by the TIPA.

H. The TIPA may direct CM/GC to take steps enumerated in subparagraph 7.01G for the convenience of the
TJPA and if CM/GC is not at fault. Should the TIPA Representative direct CM/GC to take measures
previously described, the TIPA will reimburse CM/GC for reasonable costs of complying.

I.  Should CM/GC at any time during the progress of Work, refuse, neglect, or be unable for avoidable
reasons to supply sufficient resources to prosecute the Work continuously and at the rate necessary to
complete the Work within the specified limits of Contract Time, in accordance with the currently
accepted progress schedule update, the TIPA shall have the right to enter Default and terminate the
Contract for cause as set forth in Paragraph 14.01.
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7.02 DELAYS AND EXTENSIONS OF TIME

A. Unavoidable Delays: Pursuant to section 6.22(H)(2)(c) of the San Francisco Administrative Code and for
the purposes of the Contract Documents the term Unavoidable Delay shall mean an interruption of the
Work beyond the control of CM/GC that could not have been avoided by CM/GC's exercising care,
prudence, foresight, and diligence. Moreover, in accordance with the progress schedule requirements of
Paragraph 3.11, CM/GC shall demonstrate that the Unavoidable Delay actually extends the most current
Contract Substantial Completion date. Delays attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be delays within the control of CM/GC.

1. CMJ/GC will be entitled to a non-compensable time extension only for the following types of
Unavoidable Delay: acts of God; acts of the public enemy; adverse weather conditions; fires; floods;
windstorms; tornadoes; earthquakes; wars; riots; insurrections; epidemics; quarantine restrictions;
strikes; lockouts; sit-downs; slowdowns; other labor trouble; labor shortages; inability of CM/GC to
procure labor; material shortages; inability of CM/GC to procure material; fuel shortages; freight
embargoes; accidents; acts of a government agency; priorities or privileges established for the
manufacture, assembly or allotment of materials by order, decree, or otherwise of the United States
or by any department, bureau, commission, committee, agent or administrator of any legally
constituted public authority; the prevention of CM/GC from commencing or prosecuting the Work
because of the acts of other persons or parties, excepting the TIPA, TIPA consultants or contractors,
the CM/GC, or the CM/GC's Subcontractors, Suppliers, or Lower-Tier Subcontractors or Suppliers;
and inability to procure or failure of public utility service.

a. Whenever CM/GC has knowledge that any actual or potential labor dispute is delaying or is
threatening to delay the timely performance of its Contract, CM/GC shall immediately give
written notice thereof, including all relevant information with respect thereto, to the TIPA.

b. In addition, CM/GC shall take all appropriate measures to eliminate or minimize the effect of
such labor dispute on the current, TIPA-approved progress schedule, including but not limited
to such measures as: promptly seeking appropriate injunctive relief; filing appropriate charges
with the National Labor Relations Board under the applicable provisions of the Labor
Management Relations Act of 1947, as amended; filing appropriate damage actions; taking such
measures as establishing a reserved gate, as appropriate; if reasonably feasible, seeking other
sources of supply or service; or any other measures that may be appropriately utilized as deemed
by the TJPA to limit or eliminate the effect of the labor dispute on the Work. To the extent
CM/GC fails to initiate appropriate measures, it is not entitled to an extension of Contract Time.
In addition, any delay impact caused by said failure on the progress schedule will be considered
a CM/GC-caused delay under any and all applicable provisions of the Contract Documents.

2. CMI/GC shall be entitled to a compensable time extension for an Unavoidable Delay caused by the
TJPA or by Unforeseen Conditions as provided in Article 3 of these General Conditions, provided
such Unavoidable Delay is critical, extends the most current Contract Substantial Completion Date,
and is not concurrent with a CM/GC-caused delay or other type of Unavoidable Delay as previously
defined. All other types of Unavoidable Delay shall not entitle CM/GC to a compensable time
extension.

3. CMJ/GC shall be entitled to a non-compensable time extension in the event a TIPA-caused delay is
concurrent with either a CM/GC-caused delay or a non-compensable Unavoidable Delay.

B. Avoidable Delays: The term Avoidable Delay shall include, but is not limited to, the following:

1. any delay which could have been avoided by the exercise of care, prudence, foresight and diligence
on the part of CM/GC; or

2. any delay in the prosecution of parts of the Work, which may in itself be Unavoidable, but which
does not necessarily prevent or delay the prosecution of other parts of the Work, nor delay the date
of Substantial Completion based on the specified limits of Contract Time; or

3. any delay caused by the untimely review by CM/GC of the Contract Drawings and Specifications
pursuant to subparagraph3.03C; or

4. any delay resulting from the TJPA responding to CM/GC-generated RFIs in accordance with
subparagraph 6.02B; or
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5. any delay arising from an interruption in the prosecution of the Work resulting from a reasonable
interference from other contractors employed by the TIPA, but does not delay the date of Substantial
Completion based on the specified limit of Contract Time.

C. Adverse Weather Delays:

1. Adverse weather shall not be a prima facie reason for the granting of a non-compensable time
extension, and CM/GC shall make every effort to continue work under prevailing conditions. Such
efforts by CM/GC shall include, but are not limited to, providing temporary gravel roads; installing a
rain dewatering system; protecting interior and exterior areas exposed to rain, wind, and extreme
temperatures; and providing temporary heat where required for Work to proceed without delay.

2. The TJPA may classify an adverse weather day as a non-compensable Unavoidable Delay, provided
CM/GC made efforts to work during adverse weather and to avoid the impacts of adverse weather to
its schedule. If such an event occurs, and CM/GC is prevented by adverse weather or conditions
from proceeding with at least 75 percent of the scheduled labor, material and equipment resources
for at least 5 hours per work day on activities shown as critical on the most current and TJPA-
approved progress schedule update, the delay will be classified as an Unavoidable Delay, and
CM/GC will be granted a non-compensable time extension.

3. Regardless of the type and severity of the adverse weather, CM/GC shall be responsible for all costs
of its efforts to mitigate the impacts of adverse weather to its schedule during the Contract Time.

4. Adverse weather shall mean rain, windstorm, flood, or other natural phenomenon occurring at the
Site which exceed the anticipated number of days of inclement weather as provided herein and
which are proven by CM/GC to be detrimental to the progress of the Work. CM/GC shall plan the
Work to allow for the following number of days of inclement weather during normal working hours:

Month Rain Days Month Rain Days
January 3 July 0
February 3 August 0
March 2 September 0
April 1 October 1
May 0 November 1
June 0 December 3

a. CMI/GC’s progress schedule shall incorporate prudent allowance for the anticipated number of
days of inclement weather specified herein.

b. The Contract Time allowed for completion of Work specified in Contract Time and Liquidated
Damages (Section 00 05 20) is predicated on the anticipated number of days of inclement
weather specified herein.

c. CMI/GC shall not be entitled to receive a time extension related to weather until the anticipated
number of days specified herein for the month of occurrence of the inclement weather event has
been exceeded.

d. In the event that there are months with less than the anticipated number of inclement weather
days specified herein, the TIPA reserves the right to transfer the unused inclement weather days
to other months of the Contract Time for which CM/GC has requested a time extension because
of adverse weather.

D. Notice of Delay:

1. Pursuant to section 6.22H.2.d of the San Francisco Administrative Code, CM/GC shall notify the
TJPA in writing promptly of all anticipated delays in the prosecution of the Work and, in any event,
promptly upon the occurrence of a delay. The TIPA may take steps to prevent the occurrence or
continuance of the delay, and the TIPA may determine to what extent Substantial Completion is
delayed thereby.

2. Said notice shall constitute an application for an extension of time only if it requests such time
extension, sets forth CM/GC's estimate of the additional time required together with a full recital of
the causes of Unavoidable Delays relied upon, and meets all requirements for a Notice of Potential
Claim as set forth in subparagraph 13.02A, including the requirement that such Notice be submitted
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to the TIPA within 7 days of the event which the CM/GC contends affected the performance of the
Work.

The TJPA's determination of whether an extension of time will be granted will be based on CM/GC's
demonstration to the TIPA's satisfaction that such Unavoidable Delays will extend CM/GC's current
critical path on the current, TIPA-approved updated progress schedule or require the formulation of
a new extended critical path.

If CM/GC does not submit a notice as set forth in subparagraph 7.02D.2, above, CM/GC thereby
admits the occurrence had no effect on the length of its duration of Work and no extension of time is
necessary, and CM/GC understands and agrees that no extension of time or adjustment of the
Contract Sum will be granted by the TIJPA.

E. Extensions of Time:

1.

o

In the event it is deemed necessary by the TIPA to extend the time for completion of the Work to be
done under these Contract Documents beyond the specified limits of Contract Time specified in the
Contract Documents, such extensions shall in no way release any guarantees or warranties given by
CM/GC pursuant to the provisions of the Contract Documents, nor shall such extension of time
relieve or release the sureties on the bonds executed pursuant to said provision.

The sureties in executing such bonds shall be deemed to have expressly agreed to any such extension
of time.

The length of any extension of time shall be limited to the extent that the commencement,
prosecution, and completion of the Work are delayed by the event as determined by the TJPA in
accordance with section 6.22(H)(2)(d) of the San Francisco Administrative Code.

Extensions of time that cumulatively extend the Contract Time in excess of 10 percent of the time
allowed for Substantial Completion as specified in Section 00 05 20 shall be subject to approval of
the TIPA Board.

In no event shall such extensions of time be granted subsequent to the date of Final Completion.
Granting of an extension of time because of Unavoidable Delays shall in no way operate as a waiver
on the part of the TIPA of the right to collect liquidated damages for other delays or to collect other
damages or to pursue other rights and interests which the TJPA is entitled.

Should CM/GC, any subcontractor of any tier or any supplier of any tier seek an extension of time
for the completion of the Work under the provisions of this Paragraph 7.02, CM/GC and its
subcontractor or supplier shall submit justification for the extension of the time requested and
otherwise comply with all provisions of these Contract Documents with respect to requests for
extensions of time. All requests for time shall use actual progress data, methodology and analysis
with reference to the original approved baseline schedule, as provided in the Division 1 Schedule
Specification in these Contract Documents.

Neither this provision, nor any other provision of the Contract Documents, is intended by the parties
to be contrary to any express provision of law. The parties specifically agree, acknowledge and
warrant that neither this provision nor any other provision of the Contract Documents has for its
object, directly or indirectly, the exemption of the TJPA, the TIPA Representative, the TIPA’s
consultants, and their respective directors, officers, members, employees, and authorized
representatives from responsibility of their own sole negligence, violation of law or other willful
injury to the person or property of another.

7.03 LIQUIDATED DAMAGES

A. Determination of Damages:

1.

The actual fact of the occurrence of damages and the actual amount of the damages which the TIPA
would suffer if the Work were not completed within the specified limits of Contract Time are
dependent upon many circumstances and conditions which could prevail in various combinations
and, from the nature of the case, it is impracticable and extremely difficult to fix the actual damages.
Damages which the TIPA would suffer in the event of delay include, but are not limited to, costs of
renting equivalent space, expenses of prolonged employment of an architectural, engineering and
construction management staff comprised of both TIPA Representatives and consultants; costs of
administration, inspection and supervision; and the loss suffered by the public within the TIPA and
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B.

C.

County of San Francisco by reasons of the delay in the construction of the Project to serve the public
at the earliest possible time.

Agreed Amount of Damages: It is understood and agreed by CM/GC and TJPA that if all the Work

specified or indicated in the Contract Documents is not completed within the specified limits of Contract

Time, or within such time limits as extended in accordance with Paragraph 7.02, actual damages will be

sustained by the TJPA in the event of and by reason of such delay.

1. CM/GC and TJPA agree that the amount of liquidated damages set forth in Section 00 05 20
represents the Parties' reasonable estimate of the approximate damages which the TIPA will sustain
for each and every day of delay beyond the number of days specified in Section 00 05 20 for
Substantial Completion (as such date may be modified in accordance with the Contract Documents).

2. CM/GC and TJPA agree that the amount of liquidated damages set forth in Section 00 05 20
represents the Parties' reasonable estimate of the approximate damages which the TIPA will sustain
for each and every day of delay beyond the number of days specified in Section 00 05 20 for
completing the punch list of remedial Work and achieving Final Completion (as such date may be
modified in accordance with the Contract Documents).

3. It is therefore agreed that CM/GC shall pay such amount of liquidated damages as specified in
Section 00 05 20, and in case such amount is not paid, CM/GC agrees that the TIPA may deduct the
amount therefor from any money due or that may become due CM/GC under the Contract.

Payment of Damages:

1. Should CM/GC become liable for liquidated damages, the TJPA, in addition to all other remedies
provided by law, shall have the right to withhold any and all retained percentages of payments as
provided in Paragraph 9.05 which would otherwise be due or become due CM/GC until the liability
of CM/GC has finally been determined.

2. The TJPA shall have the right to use and apply such retained percentages, in whole or in part, to
reimburse the TJPA for all liquidated damages due or to become due to the TIPA. Any remaining
balance of such retained percentages shall be paid to CM/GC only after discharge in full of all
liability incurred by CM/GC.

3. If the retained percentage is not sufficient to discharge all such liabilities of CM/GC, CM/GC and its
sureties shall continue to remain liable to the TIPA until all such liabilities are satisfied in full.

4. Should the retention of moneys due or to become due to CM/GC be insufficient to cover such
damages, CM/GC shall pay forthwith the remainder to the TIPA.

ARTICLE 8 - INSPECTION AND CORRECTION OF WORK

8.01

A.

B.

8.02

UNCOVERING OF WORK
No Work shall be covered until inspected by the TIPA or other public authorities having jurisdiction.

If any part of the Work is covered prior to inspection by the TIPA or other public authorities having
jurisdiction, CM/GC shall, upon written request by the TJPA, uncover it for inspection by the TIPA or
other public authorities having jurisdiction and subsequently replace it at no additional cost to the TIPA
and without change in the Contract Times.

Should the TJPA or other public authorities having jurisdiction wish to re-inspect a portion of the Work
that has been covered, CM/GC shall uncover it upon written request. If the Work conforms to the
requirements of the Contract Documents, the TIPA will pay the costs of uncovering and replacement; if
the Work does not conform to the requirements of the Contract Documents, CM/GC shall pay said costs,
including related disruptions and delays.

TESTS AND INSPECTIONS
All testing and specialty inspection of the Work required by the Contract Documents shall be arranged

and paid for by CM/GC through an independent testing laboratory, unless specifically indicated in the
Contract Documents to be the responsibility of the TIPA or other authority having jurisdiction.
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B. Special inspections to be performed by the TIJPA as specified in the Contract Documents or as required to
comply with the Code or other agency having jurisdiction shall be performed at the TIPA's expense.
CM/GC shall give the TJPA Representative, the TJPA’s independent testing laboratory, special
inspectors, and representatives from other authorities having jurisdiction a minimum of 2 working days
notice, excluding weekends and TJPA holidays, of when and where such special inspections are required
so the TIPA may arrange for the appropriate TIPA representatives and inspectors, and representatives
from public other authorities having jurisdiction, to be present to perform the necessary inspections or
tests.

1. The TJPA reserves the right to modify the scope of, or to reassign, any of the testing and inspection
services specified in the various sections of the Contract Documents to be performed by a testing
agency or consultant retained by the TIPA in connection with the Work.

C. If the TJPA or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included in subparagraph 8.02A, the TIPA will order the
performance of such services by qualified independent testing agencies, or consultants as may reasonably
be required. The TJPA shall bear such costs except as otherwise provided in subparagraph 8.02D.

D. If such procedures for testing, inspection or approval reveal failure of the portion of the Work to comply
with requirements of the Contract Documents, CM/GC shall bear all costs made necessary by such
failure including costs of repeated procedures and compensation for the TIPA’s additional testing and
inspection services and expenses.

1. If the TIPA's observation of any inspection or testing undertaken pursuant to this Paragraph 8.02
reveals a failure in any one of a number of identical or similar items or elements incorporated in the
Work to comply: (i) with the requirements of the Contract Documents or (ii) with laws, ordinances,
rules, regulations, or orders of any public authority having jurisdiction with respect to the
performance of the Work, then the TIPA will have the authority to order inspection and testing of all
such items or elements of the Work, or of a representative number of such items or elements of the
Work, as it may consider necessary or advisable.

2. CMI/GC shall bear all costs thereof, including reimbursement to the TJPA for the TIPA’s additional
testing and inspection services if any are required, made necessary thereby. However, neither the
TJPA's authority to act under Paragraph 8.02 nor any decision made by the TIPA Representative in
good faith either to exercise or not to exercise such authority, shall give rise to any duty or
responsibility of the TIPA to CM/GC, any subcontractor, or any of their agents or employees, or any
other person performing any of the Work.

E. Neither observation by the TIPA nor inspections, tests, or approvals by the TIPA's inspectors or testing
agencies and consultants, or by other public authorities having jurisdiction, shall relieve CM/GC from
CM/GC's obligation to perform and provide quality control services to assure that the Work conforms to
the requirements of the Contract Documents.

F. Unless otherwise required by the Contract Documents, required certificates of testing, inspection or
approval shall be secured by CM/GC and furnished to the TIPA in accordance with the Specifications.

G. |If observation or testing is required outside the nine Bay Area counties, and does not take place at the
Site, CM/GC shall reimburse the travel-related costs, including transportation, lodging, meals, long-
distance telephone calls and facsimile transmittals, and associated expenses of the TJPA without
adjustment to the Contract Sum.

H. CM/GC shall provide promptly all facilities, labor, and material reasonably needed for performing such
safe and convenient inspection and test as may be required by the TIPA. Tests or inspections conducted
pursuant to the Contract Documents will be made promptly to avoid unreasonable delay in the Work.

1. The TJPA reserves the right to charge to CM/GC any additional cost of inspection or test when the
Work, material or workmanship is not ready for testing or inspection at the specified time.
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8.03 CORRECTION OF NON-CONFORMING WORK

A. The TJPA shall have the sole and unfettered authority to disapprove or reject Non-conforming Work.
Upon receipt of written notification thereof from the TIPA, Non-conforming Work shall be removed
from the Site and replaced promptly by CM/GC with Work that conforms to the Contract Documents,
regardless of when the Non-conformance is determined. CM/GC shall pay all claims, costs, losses, and
damages, including the TIPA’s expenses at the labor rates included in the contracts between the TIPA
and the TJPA's testing and inspection services, of removal and replacement including but not limited to
all costs of repair or replacement of work of others.

B. Failure or neglect on the part of the TIPA or any of its authorized agents or representatives to condemn
or reject Non-conforming Work or defective materials shall not be construed:
1. to imply acceptance of such Non-conforming Work or materials; or
2. as barring the TJPA at any subsequent time from the recovery of money needed to build anew all
portions of such Non-conforming Work; or
3. torelieve CM/GC from the responsibility of correcting Non-conforming Work or materials.

C. If CM/GC fails to correct Non-conforming Work or proceed with corrections within 5 days of the date of
written notification from the TJPA, the TIPA may correct the Non-conforming Work in accordance with
Paragraph 2.04 or may remove it and store the salvageable materials or equipment at CM/GC's expense.
If CM/GC does not pay the costs of such removal and storage within 7 days after written notice, the
TJPA may sell, auction, or discard such materials and equipment. The TIPA will credit CM/GC's account
for the excess proceeds of such sale, if any. The TIPA will deduct from CM/GC's account the costs of
damages to the Work, rectifying the Non-conforming Work, removing and storing such salvageable
materials and equipment, and discarding the materials and equipment, if any. If the proceeds fail to cover
said costs and damages, the Contract Sum shall be reduced by the deficit. If the current Contract unpaid
balance and retention is insufficient to cover such amount, CM/GC shall reimburse the TJPA.

8.04 CORRECTION PERIOD

A. CMI/GC shall repair or replace Non-conforming Work or damage resulting from such Non-conforming
Work promptly at no additional cost to the TIPA, whether due to: (i) faulty materials or workmanship; or
(ii) defective installation by CM/GC of materials or equipment manufactured by others; or (iii)
disturbance of, or damage to, TIPA improvements by CM/GC’s operations contrary to the Specifications;
or (iv) other failure to conform to the requirements of the Contract Documents. Such repair or
replacement shall commence within 5 days of the date of the TIPA’s written notification of occurrence of
such Non-conforming Work and shall forthwith be diligently prosecuted to completion during the
following correction periods, or such longer period of time as may be prescribed by laws and regulations
or by the terms of any applicable guarantees required elsewhere in the Contract Documents, as
applicable:

1. any time during construction of the Work; or

2. one year following the date of the Notice of Substantial Completion for Non-conforming Work or
damage resulting therefrom in any part of the surface Work or in surface improvements of the TIPA
such as building superstructures, pavements, curbs, walks, tracks, walls, stairways, poles,
mechanical and electrical equipment, materials, appurtenances and accessories, or other surface
structures; or

3. two years following the date of the Notice of Substantial Completion for Non-conforming Work or
damage resulting therefrom in any part of subsurface Work or in subsurface improvements of the
TJPA not included in the Work, such as building foundations, sewers, side sewers, culverts, other
drainage structures, pipes, valves, conduits, conductors, or other subsurface structures.

B. This requirement to correct Non-conforming Work shall continue until one year after the date of
correction of repaired or replaced Items.

C. This requirement to correct Non-conforming Work and all similar requirements applicable to equipment
of subcontractors of any tier or suppliers used in or as a part of the Work (whether on equipment of the
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8.05

nature above specified or otherwise) shall inure to the benefit of the TJPA without necessity of separate
transfer or assignment thereof.

The remedies provided for in this Paragraph 8.04 shall not be restrictive but shall be cumulative and shall
be in addition to all other legal remedies the TIPA may possess with respect to latent defects or frauds.

ACCEPTANCE OF NON-CONFORMING WORK

If, in the sole and unfettered judgment of the TJPA, it is undesirable or impractical to replace any
defective or Non-conforming Work, the Contract Sum shall be reduced by such amount as the TJPA or
its authorized representatives deem equitable, or CM/GC shall rebate moneys previously paid by the
TJIPA.

ARTICLE 9 - PAYMENTS AND COMPLETION

9.01

A

9.02

CONTRACT SUM

Payment to CM/GC at the Contract Sum (see Agreement (Section 00 05 20), at Article3) shall be full
compensation for furnishing all labor, materials, equipment and tools necessary to the Work; for
performing and completing all Work in accordance with the requirements of the Contract Documents;
and for all expenses incurred by CM/GC for any purpose incidental to performing and completing the
Work.

Whenever the Contract Documents specify that CM/GC is to perform Work or furnish materials of any
class for which no price is fixed in the Contract, it shall be understood that such Work is to be performed
or such materials furnished without extra charge, allowance or direct payment of any sort, and that the
cost of performing such Work or furnishing such materials is included in CM/GC's Total Bid Price.

SCHEDULE OF VALUES FOR LUMP SUM WORK

Within 30 days after award of each Trade Work Subcontract, or as otherwise specified in Division 1,
CM/GC shall submit a detailed cost breakdown of its Subcontractor's Bid covering the lump sum Items,
including Alternate Bid Items selected by the TJPA, by classification in accordance with the
Construction Specifications Institute's 48-division MasterFormat 2004 edition and coordinated with the
progress schedule. This breakdown shall be referred to as the schedule of values and shall serve as the
basis for progress payments for lump sum Items. No progress payments will be made on account of lump
sum Items until the TIPA has reviewed and accepted CM/GC’s schedule of values.

1. The specific format, detail and submittal requirements for the schedule of values shall be as specified
in Division 1 or as directed by the TJPA to facilitate and clarify progress payments to CM/GC for
completed Work.

2. The sum of the individual costs listed in the schedule of values for each lump sum Item shall equal
the lump sum price Bid or negotiated therefor by the Trade Package Subcontractor.

The total cost of performing each lump sum Item, including all labor, material, equipment, fixed cost

elements, incidental expenses, and overhead and profit, shall be shown on CM/GC’s schedule of values.

All budgeted costs and manpower shown on the progress schedule shall be allocated to direct cost Bid

Items.

1. Unless otherwise provided in the Contract Documents, CM/GC’s overhead, profit, insurance, bonds,
and other similar costs, shall be prorated through all Items so that the sum of the cost for all Items
shall equal CM/GC’s Total Bid Price.

The TJPA will review and return CM/GC's schedule of values with comments. CM/GC shall make all

corrections requested by the TIPA and resubmit for approval.

1. The TJPA shall be the sole judge of the sufficiency in detail and proper proportioning of CM/GC’s
schedule of values.

Transbay Transit Center December 13, 2010 GENERAL CONDITIONS

REV 2
00 07 00 - 47



2. CMI/GC’s schedule of values will be acceptable to the TIPA as to form and substance if it provides a
reasonable allocation of CM/GC’s Bid amount to component parts of the Work.

D. Upon concurrence by the TIPA, a written formal approval of CM/GC’s schedule of values will be issued.
If the TJPA later determines that the schedule of values is insufficient or incorrect, an adjustment shall be
made as specified in subparagraph 9.02C.

9.03 PROGRESS PAYMENTS

A. Subject to the conditions set forth in these General Conditions, and to the authorization of the TIPA or
the authorized representatives of the TJPA, payment shall be made upon demand of CM/GC and
pursuant to the Contract Documents as follows.

B. On the 25th day of each month during periods of construction, CM/GC shall submit to the TJPA for
review a draft Application for Payment for the Work completed as of the end of the current calendar
month. On the first day of the following month, the CM/GC shall incorporate any comments by the
TJPA as to the draft and submit a formal Application for Payment, on a form approved by the TIPA and
signed by CM/GC, covering the Work completed by CM/GC in the previous month and accompanied by
such supporting documentation as specified in Division 1. For example, for work completed during the
month of June, CM/GC shall submit a draft Application for Payment on June 25 (if the 25" falls on a
Saturday, Sunday, or Holiday, then on the last business day before the 25™), with a final Application for
Payment due on July 1 (if the first day of the month falls on a Saturday, Sunday, or Holiday, then on the
next business day after the first day of the following month).

1. The monthly value of lump sum Work shall be estimated by CM/GC pursuant to the schedule of
values prepared in accordance with Paragraph 9.02. CM/GC’s estimates need not be based on strict
measurements but shall consist of good-faith approximations and shall be proportional to the total
amount, considering payments previously made, that becomes due for such Work satisfactorily
completed in accordance with the requirements of the Contract Documents.

2. Progress payments on account of Unit Price Work shall be based on the number of units of Work
satisfactorily completed as determined by the TJPA and the unit prices Bid by CM/GC, adjusted as
specified in Paragraph 6.08 for the actual quantities of Work performed.

3. Progress payments on account of allowances shall be made for such sums as may be acceptable to
the TJPA and including costs as specified in Division 1. Prior to final payment, an appropriate
Change Order will be issued as directed by the TIPA Representative to reflect actual amounts due
CM/GC on account of Work covered by allowances, and the Contract Sum will be adjusted
accordingly.

4. Except as provided in subparagraph 9.03I, no allowance will be made for materials or equipment not
incorporated into the Work.

C. The Application for Payment shall identify the amount of CM/GC's total earnings to date.

D. Monthly progress payment amounts to CM/GC shall be based upon completed Work or percentages of
Work completed prior to the end of the payment period, i.e., the previous calendar month. A detailed
payment application procedure will be transmitted to CM/GC by the TJPA following the formal approval
of the schedule of values.

E. Monthly Applications for Payment shall be based on information developed at monthly progress
meetings and shall be prepared by CM/GC. Submission of acceptable monthly progress schedule updates
for same period as the Application for Payment shall be a condition precedent to making progress
payment Applications. No partial progress payment shall be made to CM/GC until all cost information
requested by the TJPA is submitted and reviewed.

F. Assoon as practical after estimating the progress of the Work, the TIPA will pay to CM/GC in a manner
provided by law an amount, based upon Contract prices, of labor and materials incorporated in the Work
at the Site until midnight of the last day of the previous month, less the appropriate retention and the
aggregate of the amount of previous payments. Payments, however, may be withheld at any time that the
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Work, in the TJPA's estimation, is not proceeding in accordance with the Contract, or as otherwise

provided in Paragraph 9.05.

1. The TJPA shall endeavor to make progress payments for undisputed amounts within 15 business
days, but no later than 45 business days, of receiving a final Application for Payment for the
previous month and the required documentation including, without limitation, certified payrolls. In
no event shall the TIPA become liable for interest or other charges for late payment except as set
forth in San Francisco Administrative Code section6.22(J)(7).

G. No inaccuracy or error in said monthly estimates shall operate to release CM/GC or its sureties from
damages arising from such Work or from the enforcement of each and every provision of the Contract
Documents, and the TJPA shall have the right to correct any error made in any estimate for payment.

H. In accordance with the provisions of section 22300 of the California Public Contract Code, CM/GC will
be permitted to substitute securities for any moneys withheld by the TJPA to ensure performance under
the Contract under the following conditions:

1. At the request and expense of CM/GC, securities listed in section 16430 of the California
Government Code, bank or savings and loan certificate of deposits, interest bearing demand deposit
accounts, standby letters of credit, or any other security mutually agreed to by the TIPA and CM/GC
which are equivalent to the amount withheld under the retention provisions of the Contract
Documents shall be deposited with the TIPA Controller who shall then pay such moneys to CM/GC.
Upon satisfactory completion of the Project and all Work under the Contract, the securities shall be
returned to CM/GC.

2. CMI/GC shall be the beneficial owner of the securities substituted for moneys withheld and shall
receive any interest thereon.

3. CMI/GC shall enter into an escrow agreement with the TIPA Controller according to Section 00 06
30 ("Escrow Agreement for Security Deposits in Lieu of Retention™), specifying the amount of
securities to be deposited, terms and conditions of conversion to cash in case of default of CM/GC,
and termination of escrow upon completion of the Contract.

I.  Pursuant to section 6.22J of the San Francisco Administrative Code, payment for material or equipment
procured by CM/GC but stored on or off the Site and not incorporated in the Project will not be allowed,
subject to the following exception:

1. The TJPA will make payment for material or equipment procured by CM/GC and not incorporated
in the Project if the material or equipment is (i) unique to the Project; and (ii) either stored on the
Site or at an off-Site location approved in advance and in writing by the TIPA. Should the TIPA
agree to make payment for such material or equipment, all of the following shall apply:

a. CM/GC shall submit to the TIPA proof of off-Site material purchases, including bills of sale,
invoices, or other documentation warranting that CM/GC has received the materials free and
clear of all liens, charges, security interests, and encumbrances.

b. Title to stored material shall be vested in the TJPA at time of delivery to the Site or off-Site
warehouse.

c. CM/GC shall obtain a negotiable warehouse receipt, endorsed over to the TJPA, for material
stored in an off-Site warehouse. No payment will be made until endorsed receipts are delivered
to the TIPA.

d. CMI/GC, at no additional cost to the TIPA, shall insure stored material against theft, fire, loss,
vandalism, and malicious mischief, and shall deliver the policy or certificate of such insurance
to the TIPA Representative naming the TJPA as additional insured. Insurance shall not be
cancelable for at least 30 days and cancellation shall not be effective until certificate thereof is
given to the TIPA.

e. CM/GC shall furnish to the TJPA written consent from CM/GC’s sureties approving the
advanced payment for materials stored off Site.

f.  The maximum prepayment allowed by the TJPA shall be 75 percent of the fair market value of
the item being considered. The TJPA shall be the sole judge of fair market value.

g. CM/GC shall protect stored materials from damage. Damaged materials, even though paid for,
shall not be incorporated into the Work.

h. Stored materials shall be available for inspection by the TIPA.
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i. CM/GC shall deliver stored materials to the Site.

j.  After delivery of stored materials to the Site, if any inherent or acquired defects are discovered
therein, such defective material shall be removed and replaced with suitable materials at no
additional cost to the TIPA.

k. In the event of loss of or damage to paid materials, CM/GC shall be responsible for replacing
the lost or damaged materials at its own cost and shall be responsible for all delays incurred on
the Project as a result of such loss or damage.

I.  Nothing in this subparagraph 9.031 shall relieve CM/GC of its responsibility for incorporating
materials in the Work that conform to the requirements of the Contract Documents.

2. The TJPA will make payment for the Temporary Bracing steel, the Access Trestle steel, and the
Temporary Traffic Bridge steel procured by the CM/GC for the Buttress/Shoring/Excavation Work
only, as material which is necessary for the construction of the temporary bracing system, access
trestles and temporary traffic bridges (the "Temporary Steel™), under the following terms and
conditions:

a. The total material cost of the Temporary Steel as bid shall equal the raw material and fabrication
costs, plus a credit for re-sale, scrap, or re-use. The total material cost shall not include any
other costs such as labor, general conditions, or profit.

b. Upon proof that the CM/GC or its subcontractor has incurred costs to order the Temporary
Steel, the TIPA will pay as part of a regular progress payment the actual material cost incurred,
up to 35% of the total material cost of the Temporary Steel.

¢. Upon proof that the fabricated Temporary Steel is on-site, inspected, and ready for installation,
the TIJPA will pay as part of a regular progress payment the actual material cost incurred, up to
40% of the total material cost of the Temporary Steel.

d. Upon confirmation from the CM/GC that the Temporary Steel is fully installed and inspected,
the TIJPA will pay as part of a regular progress payment the actual material cost incurred, up to
25% of the total material cost of the Temporary Steel.

e. Any amount paid under this subparagraph 9.03(1)(2) will be credited against the approved
Direct Costs under the Contract. Early payment shall not imply acceptance of the Work in
general or of the temporary bracing system in particular. Early payment of certain Direct Costs
under this subparagraph 9.03(1)(2) shall not affect the total amount of the CM/GC Fixed Fee as
provided under Article 5 of the Agreement (Section 00 05 20).

f.  The Temporary Steel shall not become part of the permanent structure or TIPA property and
title shall not ever vest in the TIPA, except possibly in the event of termination under Article 14
of these General Conditions.

g. The Temporary Steel shall not include the Shoring Wall Soldier Piles, which material may be
subject to paragraph 9.03(1)(1), above.

J. The granting of any progress payment, or the receipt thereof by CM/GC, shall not constitute acceptance
of the Work or any portion thereof and shall in no way lessen the liability of CM/GC to replace
unsatisfactory Work or material, though the unsatisfactory character of such Work or material may not
have been apparent or detected at the time such payment was made.

K. It is mutually understood and agreed that the TIPA may withhold from any payment otherwise due
CM/GC such amounts as may be necessary to protect the TIPA to ensure completion of the Project
pursuant to the requirements of this Contract. The failure or refusal of the TIPA to withhold any moneys
from CM/GC shall in no way impair the obligations of any surety or sureties under any bonds furnished
under this Contract.

1. If any payment or portion of payment is withheld by the TIPA, CM/GC will be notified in writing of
the cause(s) of such action.

L. Only Change Orders and undisputed portions of Unilateral Change Orders completely approved and
executed by the TJPA shall be included on the payment authorization, and only that portion of the
Change Order Work actually performed shall be submitted for payment. CM/GC shall submit a
breakdown for each Change Order by Change Order number on its Application for Payment.
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M. Submission of Electronic Certified Payrolls. No monthly progress payments will be processed until
CM/GC has submitted weekly certified payrolls to the TJPA for the applicable time period. Certified
payrolls shall be prepared pursuant to Section 1770 et seq. of the California Labor Code for the period
involved for all employees and owner-operators, including those of Subcontractors and Suppliers of all
tiers, for all labor and materials incorporated into the Work.

1. CMI/GC shall submit certified payrolls to the TIPA electronically via the TJPA-selected Project
Reporting System ("PRS"), an Internet-based system accessible on the World Wide Web through a
web browser. The CM/GC and each Subcontractor and Supplier will be assigned a log-on
identification and password to access the PRS.

2. Use of the PRS may require CM/GC, Subcontractors and Suppliers to enter data relating to weekly
payroll information including, but not limited to, employee identification, labor classification, total
hours worked and hours worked on this project, and wage and benefit rates paid. CM/GC's payroll
and accounting software may be capable of generating a "comma delimited file" that will interface
with the PRS software.

3. The TJPA will provide basic training in the use of the PRS at a scheduled training session. CM/GC
and all Subcontractors and Suppliers and/or their designated representatives must attend the PRS
training session.

4. CM/GC shall comply with the requirements of this subparagraph 9.03M at no additional cost to the
TJIPA.

5. The TJPA will not be liable for interest, charges or costs arising out of or relating to any delay in
making progress payments due to CM/GC's failure to make a timely and accurate submittal of
certified payrolls.

9.04 RETENTION

A. The TJPA shall hold 10 percent in retention from each progress payment. The TJPA shall administer
retention in conformance with Administrative Code section 6.22J.

B. When the TJPA determines that the Work is 50 percent or more complete, that CM/GC is making
satisfactory progress, and that there is no specific cause for greater withholding, the TIPA, at its sole
option and discretion and upon the written request of CM/GC, may (a) release part of the retention to the
CM/GC so that the amount held in retention by the TIPA, after release to CM/GC, is reduced to not less
than 5 percent of the total value of the labor and materials furnished, and the TJPA shall proceed to retain
5 percent of any subsequent progress payment under the contract or (b) continue to hold the already
withheld retention amount, up to 5 percent of the total contract price, and shall not deduct further
retention from progress payments.

C. When the TJPA determines that the Work is 98 percent or more complete, the TIPA may reduce
retention funds to an amount equal to 200 percent of the estimated value of work yet to be completed,
provided that the contract is free of offsets by the TIPA and is free of stop notices, forfeitures, and other
charges.

D. The TJPA shall release the balance of retention only upon the following conditions: (i) the CM/GC has
reached Final Completion as provided in paragraph 9.09, below, and (ii) the Contract is free of offsets by
the TJPA for liquidated damages and defective work and is free of stop notices, forfeitures, and other
charges.

E. The CM/GC may apply for early release of retention for Work performed by subcontractors The CM/GC
shall make such application in writing and shall certify the following:
1. That the Work by the subcontractor is completed and satisfactory;
2. The total final contract amount paid to the subcontractor (excluding retention); and
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3. The amount of retention associated with the Work performed by the subcontractor. CM/GC
acknowledges and agrees that the release of retention under this subparagraph shall not reduce the
responsibilities or liabilities of the CM/GC or its surety(ies) under the Contract or applicable law.

9.05 PAYMENT AUTHORIZATION

A. The TJPA will, after receipt of CM/GC's Application for Payment, approve such amount as the TIPA
determines is properly due.

B. Payment will be issued by the TIPA based on the TJPA's determination that the Work has progressed
satisfactorily to the point stated in the application for payment. Payment will not be a representation that
the TJPA has:

1. inspected the Work exhaustively to check that the quality or quantity are in conformance to the
requirements of the Contract Documents; or

2. reviewed CM/GC’s means, methods, techniques, sequences or procedures of construction; or

3. ascertained how or for what purpose CM/GC has used money paid, or determined that title to any of
the Work, materials, or equipment has passed to the TIPA free and clear of any liens.

9.06 WITHHOLDING PAYMENT; DELAYED PAYMENT AND CM/GC SUSPENSION OF WORK

A. The TJPA may decide not to authorize payment, in whole or in part, to the extent reasonably necessary to
protect itself if, in the TIPA's judgment, the determination required by subparagraph 9.04B cannot be
made. If the TIPA does not authorize payment in the amount of the application, the TIPA will notify
CM/GC of the reasons for withholding payment. The TIPA may also decline to authorize payment based
on subsequently discovered evidence, and the TIPA may nullify the whole or a part of a payment
previously issued, for one or more of the following reasons:

1. The TJPA determines the existence of Non-conforming Work or completed Work that has been
damaged, requiring correction or replacement.

2. Third party claims have been filed, or there is reasonable evidence indicating probable filing of such
claims.

3. The TJPA determines that the Work cannot be completed for the unpaid balance of the Contract

Sum.

The Contract Sum has been reduced by Change Orders.

Damage has occurred to the TIPA or another CM/GC.

The TJPA determines that the Work will not be completed within the Contract Time and that the

current unpaid balance and retention will not be adequate to cover liquidated damages for the

anticipated delay.

7. The TJPA determines that CM/GC persistently fails to perform the Work in accordance with the
Contract Documents (including, but not limited to, any of the causes enumerated under subparagraph
14.01A).

8. The TJPA determines that CM/GC fails to submit timely PCO cost proposal breakdowns in
accordance with the Contract Documents.

9. The TJPA determines that CM/GC fails to submit timely progress schedules, revised schedules,
schedule updates and reports in accordance with the Contract Documents.

10. The TJPA determines that CM/GC fails to maintain timely updated Contract Documents or record
documents.

11. The TJPA determines that CM/GC fails to submit certified payroll records in accordance with the
Contract Documents.

12. The TJPA determines that CM/GC fails to comply with any other requirements of the Contract
Documents.

ISZi S

B. In the event that, due to no fault of the CM/GC, the TJPA fails to issue an undisputed progress payment
within the time provided in the Agreement (Section 00 05 20, Article 5), the CM/GC may upon 15 days'
written notice to the TJPA suspend Work until TIPA issues the undisputed progress payment. The
CM/GC may submit a Change Order Request under Article 6 of these General Conditions for actual,
documented costs associated with the suspension. The CM/GC may also submit a Notice of Delay and
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seek an Extension of Time for the suspension period as provided under Article 7 of these General
Conditions.

9.07 PARTIAL UTILIZATION

A. Whenever the Work, or any part thereof, is in a condition suitable for use in the opinion of the TIPA, and
the best interest of the TIPA requires such use, the TIPA may make a written request for CM/GC to
permit the TIJPA to take possession of and use the Work, or a part thereof, at no additional cost to the
TJPA. When so used, maintenance and repair due to ordinary wear and tear caused by the TIPA will be
made at the TJPA's expense. The use by the TIPA of the Work or part thereof shall in no case be
construed as constituting completion or acceptance of Non-conforming Work. Unless otherwise provided
elsewhere in the Contract Documents, such use shall neither relieve CM/GC of any of its responsibilities
under the Contract, nor act as a waiver by the TIPA of any of the conditions thereof.

B. Such partial utilization may commence at any time as determined by the TJPA, except that the insurers
providing property insurance shall have acknowledged notice thereof and in writing effected any changes
in insurance coverage necessitated thereby.

C. If CM/GC agrees that such part of the Work is Substantially Complete, CM/GC shall notify the TIPA in
writing and request a joint inspection of that part of the Work. Within 7 days from receipt of CM/GC’s
written notification, CM/GC and the TJPA shall jointly inspect the area to be occupied or portion of the
Work to be used in order to determine and record its status of completion.

D. Partial utilization of the Work shall not constitute acceptance of Work not complying with the
requirements of the Contract Documents.

E. CMJ/GC shall perform final cleaning of such partially utilized Work as specified in the Division 1 when
directed to do so by the TIPA.

9.08 SUBSTANTIAL COMPLETION

A. CM/GC shall notify the TJPA in writing when CM/GC considers that the Work is Substantially
Complete and request that the TIPA inspect the Work and prepare a Notice of Substantial Completion.
Completion of start-up services and submittal of warranties, guarantees, and record documents shall be a
condition precedent to requesting an inspection for Substantial Completion. Attached to CM/GC’s
request for a Substantial Completion inspection shall be a preliminary list of items to be completed or
corrected before Final Completion.

B. Within 2 working days from receipt of CM/GC's written notification, the TIPA will make an inspection
to determine whether the Work is Substantially Complete. If the TIPA determines that the Work is not
Substantially Complete, the TIPA will provide CM/GC with a Deficiency List that lists all Items that
shall be corrected or completed before the TIPA considers the Work Substantially Complete.

C. Once CM/GC has completed all items on the Deficiency List, CM/GC shall request a second inspection
by the TJPA to verify that the Work is Substantially Complete. If the TIPA determines that the Work is
not Substantially Complete, the TIPA will follow the same procedure as for the first inspection as
described in subparagraph 9.07B. CM/GC shall reimburse the TJPA for costs incurred by the TIPA and
its consultants related to all additional inspections necessary to achieve Substantial Completion.

D. As a condition precedent to Substantial Completion, CM/GC shall obtain a temporary certificate of
occupancy from the TJPA’s Department of Building Inspection or other equivalent agency having
jurisdiction over the Work in the event that such temporary occupancy permit or equivalent permit is
necessary for the TIJPA to utilize the Work for the purposes for which it is intended.

E. When the TIPA determines that the Work is Substantially Complete, the TIPA will issue a Notice of
Substantial Completion, which shall establish the Substantial Completion date.
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F. At the time of delivery of the Notice of Substantial Completion, the TIPA will deliver to CM/GC (i) a
Completion List identifying deficient items to be corrected by CM/GC prior to Final Completion; and (ii)
a written determination as to the division of responsibilities regarding close-out requirements including,
but not limited to, security, operation, safety, maintenance, heat, utilities, insurance and warranties.

9.09 FINAL COMPLETION AND FINAL PAYMENT

A. When CM/GC considers all Work complete, including all items of Work on the punch list and all
closeout requirements, CM/GC shall notify the TJPA in writing and request that the TJPA issue a
certificate of acceptance.

B. W.ithin 5 working days of receipt of CM/GC's written notice, the TIJPA will verify whether all
Completion List items are completed. If the TIPA finds that any of the Completion List items are not
complete, the TIPA will notify CM/GC in writing. CM/GC shall promptly take actions necessary to
complete such Completion List items.

C. Once CM/GC considers complete all items on the Completion List, CM/GC shall notify the TIPA in
writing and request a second inspection. If the TJPA finds the Completion List items are still not
complete, CM/GC shall be responsible for all costs for conducting such additional inspections incurred
by the TJPA and its consultants before Final Completion. The cost of such inspections shall not be
considered a delay cost and shall be charged in addition to any liquidated damages which may become
due as a result of the CM/GC’s failure to achieve Final Completion within the time prescribed in Section
00 05 20, as may be modified by change order under the terms and conditions of the Contract
Documents. All such costs of the TIPA and its consultants shall be deducted from amounts which are
due or become due to CM/GC.

D. While Completion List work is outstanding, the TIPA may, at its option, pay CM/GC any earned
Contract funds, including retention, subject to offset for the following: (i) funds subject to forfeiture or
withholding for prevailing wage violations and/or stop notice claims and/or funds to be withheld as
otherwise required by law or court order; (ii) an amount not to exceed 200 percent of the total estimated
cost of labor and materials to correct any Non-conforming, unacceptable, or incomplete Work; and (iii)
amounts assessed for liquidated damages.

E. After CM/GC has completed to the satisfaction of the TIPA all Completion List items and close-out
requirements in accordance with the Contract Documents, the TIPA will issue a written certificate of
acceptance as required by section 6.22(K) of the San Francisco Administrative Code stating that the
Work is acceptable, and CM/GC may submit the final application for payment. TJPA shall endeavor to
issue the final payment within 35 days after approval of the final application.

F. CM/GC and each assignee under any assignment in effect at the time of final payment shall, if required
by the TJPA, execute and deliver at the time of final payment, as a condition precedent to final payment,
a release in form and substance satisfactory to, and containing such exemptions as may be found
appropriate by the TIPA, discharging the TIPA and the TJPA's consultants, and their directors, officers,
members, employees, agents and authorized representatives of all liabilities, obligations and Claims
arising under this Contract.

ARTICLE 10 - INSURANCE AND BONDS
10.01 INSURANCE REQUIREMENTS

A. CM/GC shall purchase and maintain in force throughout the Contract Time such liability and other
insurance as provided in Section 00 08 05.
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10.02 PERFORMANCE BOND AND PAYMENT BOND

A.

CM/GC shall purchase and maintain corporate surety Performance and Payment Bonds, each in a sum
not less than $600,000,000, in a form acceptable to the TIPA (Contract Document Section 00 06 10), as
provided in the Agreement (Section 00 05 20), Article 9.

Said Performance Bond shall cover all corrective Work required during the correction period pursuant to
Paragraph 8.04, all warranty and maintenance Work required by the Contract Documents, and any and all
Work required to correct latent defects.

Corporate sureties issuing these bonds and Bid bonds shall be legally authorized to engage in the
business of furnishing surety bonds in the State of California. All sureties shall have a current A.M. Best
Rating not less than "A-, VIII" and shall be satisfactory to the TIPA.

ARTICLE 11 - LABOR STANDARDS

11.01 PREVAILING WAGES

A

It is hereby understood and agreed that all provisions of section 1770 et seq. of the California Labor Code
are required to be incorporated into every contract for any public work or improvement and are
provisions of this Contract.

It is hereby understood and agreed that all provisions of sections 6.22E and 6.22F of the San Francisco
Administrative Code are incorporated as provisions of the Contract Documents including, but not limited
to, the following:

1. CM/GC shall pay to all persons performing labor in and about the Work not less than the highest
general prevailing rate of wages determined as set forth herein for the respective crafts and
employments, including such wages for holiday and overtime work.

2. CMI/GC shall insert in every subcontract or other arrangement, which it may make for the
performance of any Work or labor on the Work, a provision that said Subcontractor shall pay to all
persons performing labor or rendering service under said subcontract or other arrangement the
highest general prevailing rate of wages determined as set forth herein for the respective crafts and
employments, including such wages for holiday and overtime work.

3. CMI/GC shall keep or cause to be kept an accurate record showing the name, place or residence,
occupation, and per diem pay, of each person engaged in the execution of the Work, and every
subcontractor who shall undertake the performance of any part of the Work herein required shall
keep a like record of each person engaged in the execution of the subcontract. All such records shall
at all times be available for inspection of and examination by the TJPA and its authorized
representatives.

4. Should CM/GC, or any Subcontractor who shall undertake the performance of any part of the Work
herein required, fail or neglect to pay to the persons who shall perform labor under this Contract,
subcontract or other arrangement for the Work, the highest general prevailing rate of wages as herein
specified, CM/GC shall forfeit, and in the case of any Subcontractor so failing or neglecting to pay
said wage, CM/GC and the Subcontractor shall jointly and severally forfeit, to the TIPA back wages
due plus the penal sum of $50 per day for each laborer, worker or mechanic employed for each
calendar day or portion thereof, while they shall be so employed and not paid the highest general
prevailing rate of wages. The TIPA, when certifying any payment which may become due under the
terms of the Contract, shall deduct from the amount that would otherwise be due on such payment
the amount of said forfeiture or forfeitures as so certified.

5. No person performing labor or rendering service in the performance of the Contract or a subcontract
for the Work herein required shall perform labor for a longer period than five days (Monday-Friday)
per calendar week of eight hours each (with two 10-minute breaks per eight-hour day), except in
those crafts in which a different work day or week now prevails by agreement in private
employment. Any person working hours in addition to the above shall be compensated in accordance
with the prevailing overtime standard and rates. CM/GC or any Subcontractor who violates this
provision shall forfeit to the TIPA back wages due plus the penal sum of $50 per day for each
laborer, mechanic or artisan employed for each calendar day or portion thereof whereon such
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laborer, mechanic or artisan is compelled or permitted to work more than the days and hours
specified herein.

C. A copy of the most current highest general prevailing wage rates will be posted at the Site by the TIPA,
and such highest prevailing wage rate determinations made at the time of the advertisement for Bids are
hereby incorporated as part of the Contract Documents. No adjustments in the Contract Sum will be
allowed for increases or decreases in prevailing wage rates that may occur during the Contract Time.

1. Copies of the prevailing wage rates are available from the contracting department, and are also
available on the Internet at http://www.dir.ca.gov/DLSR/PWD.

2. Payments to a craft or classification not shown on the prevailing rate determinations shall comply
with the rate of the craft or classification most closely related to it. Contact the California Division of
Labor Statistics and Research, Prevailing Wage Unit at telephone (415) 972-8628 for job
classifications not listed in the General Prevailing Wage Determinations of the Director of Industrial
Relations.

11.02 PAYROLLS

A. Certification of Payroll Records: CM/GC shall comply with the requirements of section 1776 of the
California Labor Code, or as amended from time to time, regarding the keeping, filing and furnishing of
certified copies of payroll records of wages paid to its employees and to the employees of its
Subcontractors of all tiers.

1. The payroll records shall be certified and shall be submitted electronically to the TIPA as set forth in
Paragraph 9.03M. In addition, CM/GC shall make the payroll records available for inspection at all
reasonable hours at the job site office of CM/GC on the following basis:

a. A certified copy of an employee's payroll record shall be made available for inspection or
furnished to such employee or his or her authorized representative upon request.

b. A certified copy of all payroll records shall be made available for inspection or furnished to a
representative of the TIPA upon request.

c. A certified copy of all payroll records shall be made available upon request to the public for
inspection or copies thereof made; provided, however, that a request by the public shall be made
through the TJPA, the Division of Apprenticeship Standards, or the Division of Labor Standard
Enforcement. The public shall not be provided access to such records at the job site office of
CM/GC.

d. CM/GC shall file a certified copy of the payroll records with the entity that requested such
records within 10 days after receipt of a written request.

2. Any copy of payroll records made available for inspection as copies and furnished upon request to
the public or any public agency by the TJPA, the Division of Apprenticeship Standards or the
Division of Labor Standards Enforcement shall be marked or obliterated in such a manner as to
prevent disclosure of an individual's name, address and social security number. The name and
address of CM/GC shall not be marked or obliterated.

3. CMJ/GC shall inform the TJPA of the location of the payroll records, including the street address,
city and county, and shall, within 5 working days, provide a notice of a change of location and
address.

4. In the event that CM/GC receives a written notification of noncompliance with section 1776,
CM/GC shall have 10 days from receipt of such written notice to comply. Should noncompliance
still be evident after such 10-day period, CM/GC shall, as a penalty to the TIJPA, forfeit $25 for each
day, or a portion thereof, of non-compliance, for each worker, until strict compliance is effected.
Upon the request of the Division of Apprenticeship Standards or the Division of Labor Standards
Enforcement, such penalties shall be withheld from the Contract Sum.

5. CM/GC is solely responsible for compliance with section 1776. The TJPA shall not be liable for
CM/GC's failure to make timely or accurate submittals of certified payrolls.
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11.03 APPRENTICES

A. CM/GC and its Subcontractors of every tier shall, as a material term of the Contract, comply with the
requirements of the State Apprenticeship Program (as set forth in the California Labor Code, division 3,
chapter 4 [commencing at section 3070], and section 1777.5) and San Francisco Administrative Code,
section 6.21(0). CM/GC shall be solely responsible for securing compliance with section 1777.5 for all
apprenticeable occupations.

1. CM/GC shall comply with all requests by the TJPA to provide proof that CM/GC and all of its
Subcontractors at every tier are in compliance with the State Apprenticeship Program.

2. CMJ/GC shall include in all of its subcontracts the obligation for Subcontractors to comply with the
requirements of the State Apprenticeship Program.

3. Section 1777.5 shall not apply to contracts of general CM/GCs involving less than thirty thousand
dollars ($30,000) and less than twenty working days, or to contracts of specialty CM/GCs not
bidding for work through a general or prime CM/GC, involving less than two thousand dollars
(%$2,000) or fewer than five working days.

B. Should CM/GC fail to comply with the apprenticeship requirements of section 1777.5, CM/GC shall be
subject to the penalties prescribed in section 1777.7 of the California Labor Code. The interpretation and
enforcement of section 1777.5 shall be in accordance with rules and procedures prescribed by the
California Apprenticeship Council.

C. CMIGC, if not signatory to a recognized apprenticeship training program under chapter 4 of the
California Labor Code, shall provide to the TIPA with all progress payment requests, starting with the
second such request, satisfactory evidence that it has contributed to the appropriate apprenticeship
fund(s). CM/GC shall require its Subcontractors who are not signatories to provide such evidence to the
TJPA as a condition precedent for qualifying for payment from the TIPA. The TJPA reserves the right to
demand such evidence upon request.

D. Under California Public Contract Code section 6109, CM/GC or Subcontractors who are ineligible to bid
or work on, or be awarded, a public works project under California Labor Code sections 1777.1 or
1777.7 are prohibited from performing Work on the Project.

1. Any contract for the Project entered into between CM/GC and a debarred subcontractor is void as a
matter of law.

2. A debarred subcontractor may not receive any public money for performing work as a subcontractor
on a public works project. CM/GC shall return to the TIPA any public money that may have been
paid to a debarred subcontractor by CM/GC.

3. CMI/GC shall be responsible for the payment of wages to workers of a debarred subcontractor that
has been allowed to work on the Project.

11.04 LABOR STANDARDS ENFORCEMENT

A. In accordance with Administrative Code section 6.22(E)(7) and section 6.24, CM/GC further
acknowledges and agrees as follows:

1. CMI/GC will cooperate fully with the Labor Standards Enforcement Officer and other TJPA
employees and agents authorized to assist in the administration and enforcement of the prevailing
wage requirements and other labor standards imposed on public works CM/GCs by the Charter and
Chapter 6 of the San Francisco Administrative Code.

2. CMI/GC agrees that the Labor Standards Enforcement Officer and his or her designees, in the
performance of their duties, shall have the right to engage in random inspections of job sites and to
have access to the employees of the CM/GC, employee time sheets, inspection logs, payroll records
and employee paychecks.

3. CM/GC shall maintain a sign-in and sign-out sheet showing which employees are present on the job
site.

4. CM/GC shall prominently post at each job-site a sign informing employees that the project is subject
to the TJPA's prevailing wage requirements and that these requirements are enforced by the Labor
Standards Enforcement Officer.
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5. The Labor Standards Enforcement Officer may audit such records of CM/GC as he or she
reasonably deems necessary to determine compliance with the prevailing wage and other labor
standards imposed by the Charter and this Chapter on public works CM/GCs.

ARTICLE 12 - SAFETY

12.01

A

12.02

PRECAUTIONS AND PROGRAMS

CM/GC shall be solely responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. CM/GC shall be solely responsible for any and all fines, penalties
or damages which result from CM/GC's failure to comply with applicable health and safety laws and
regulations during performance of the Work.

CM/GC shall designate in writing a responsible competent person of CM/GC's organization at the Site as
Project safety representative whose principal duties shall be the prevention of accidents and the
maintenance and supervision of safety precautions and programs in accordance with the requirements of
applicable laws and regulations. This person shall report directly to the CM/GC’s Project Executive and
shall be available 24 hours a day, 7 days a week by telephone or other approved means.

In the event CM/GC encounters on the Site material not indicated on the plans or specifications to be
hazardous and not part of a specified hazardous materials scope of Work, but which CM/GC believes to
be hazardous (hazmat) that may present a substantial danger to persons or property exposed thereto in
connection with the Work, CM/GC shall promptly stop Work in the area affected and, before disturbing
the conditions believed to be hazardous, notify the TIPA in writing in accordance with the requirements
of Paragraph 3.05. The TJPA shall, in consultation with the CM/GC, and through the use of
appropriately licensed and/or certified professionals, confirm the existence of hazardous materials and
mitigate the hazardous condition. The TJPA may perform such measures either through agreement with
the CM/GC or by separate contract. The Work in the affected area shall not be resumed thereafter except
by written notification of the TIPA or as mutually agreed between the TIPA and the CM/GC.

CM/GC shall perform all Work relating to hazardous materials as required by the Contract Documents.

1. Should hazardous materials be encountered that were not indicated in the Contract Documents and
not contemplated to be part of the Work at the time that Bids were received, CM/GC shall be given
an adjustment in the Contract Sum and Contract Time as specified in Paragraph 3.05.

PERSONS AND PROPERTY

CM/GC shall take all necessary precautions for safety of, and shall provide the necessary protection to

prevent damage, injury or loss to the following:

1. all persons on the Site or others who may be affected by the Work;

2. the Work and the materials and equipment to be incorporated therein, whether in storage on or off
the Site; and

3. other property at the Site or adjacent thereto including, but not limited to, trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not indicated to be removed, relocated or replaced on
the Contract Documents.

CM/GC shall give notices pursuant to California Civil Code section 832 and shall comply with all
applicable laws, ordinances, rules, regulations and lawful orders of public authorities bearing on safety of
persons or property or their protection from damage, injury or loss.

CM/GC shall notify owners of adjacent property, underground facilities and utilities, such as PG&E,
AT&T, Municipal Railway, Hetch Hetchy Water and Power, and the San Francisco Public Utilities
Commission, of CM/GC’s operations a reasonable time in advance thereof so as to permit the owners to
make suitable markings on the street surface of the locations of such facilities. After such markings have
been satisfactorily made, CM/GC shall maintain them as long as necessary for the proper conduct of the
Work.
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D. CMJ/GC shall not hinder or interfere with an owner or agency having underground facilities and utilities
when removing, relocating, or otherwise protecting such facilities.

E. CM/GC shall erect and maintain, as required by existing conditions and performance of the Contract,
safeguards for safety and protection, such as posting danger signs and other warnings against hazards;
promulgating safety regulations; and notifying owners and users of adjacent sites, underground facilities
and utilities of CM/GC’s operations.

F. CM/GC shall perform all Work in such manner as to avoid damage to existing underground facilities and
other utilities in the process of their removal or adjustment and to avoid damage to such facilities lying
outside of or below a required excavation or trench area which are intended to remain in place.

G. CM/GC shall be responsible for coordinating the exchange of material safety data sheets or other hazard
communication information required to be made available to or exchanged between or among employers
at the Site in accordance with applicable laws and regulations.

H. In the event of damage or loss to property referred to in the previous subparagraphs, whether caused by
CMI/GC, its Subcontractors or Lower-Tier Subcontractors, CM/GC shall promptly remedy such damage
or loss, except such damage or loss attributable to the sole negligent acts or omissions of the TIPA. The
foregoing obligations of CM/GC are in addition to CM/GC's obligations under Paragraph 3.21 of these
General Conditions.

I.  Pursuant to section 6705 of the California Labor Code, excavation for trenches 5 feet or more in depth
shall not begin until CM/GC has received acceptance from the TIPA of CM/GC’s detailed plan for
worker protection from the hazards of caving ground during excavation of such trenches. CM/GC’s
shoring plan shall be submitted in accordance with the requirements of the Specifications and shall show
the details and supporting calculations of the design of shoring, bracing, sloping, or other provisions to be
made for worker protection during such excavation. No plan shall allow the use of shoring, sloping or
other protective system less effective than that required by the Construction Safety Orders of the Division
of Occupational Safety and Health. If CM/GC’s shoring plan varies from the shoring system standards
established by the Construction Safety Orders, the plan shall be prepared and sealed by an engineer
retained by CM/GC who is registered as a civil or structural engineer in the State of California. The
TJPA’s acceptance of CM/GC’s shoring plan shall not be construed to relieve CM/GC of its sole
responsibility for damage or injuries related to the excavation resulting from unsafe shoring.

J. CMI/GC shall be responsible for each operation and all Work, both permanent and temporary. Contractor
shall protect its Work and materials and fully or partially completed work of the TIPA or separate
CM/GCs from damage due to construction operations, the action of the elements, the carelessness of its
subcontractors, vandalism, graffiti, or any other cause whatsoever, until Final Completion of the Work.
Should improper Work of any trade be covered by another CM/GC and damage or defects result, CM/GC
shall make the whole Work affected good to the satisfaction of the TIPA and without expense to the
TJIPA.

12.03 SAFETY PERMITS

A. A California industrial safety permit shall be obtained and paid for by CM/GC as a reimbursable expense
if the following occurs:
1. the construction of a building, structure, false work or scaffolding more than 3 stories or the
equivalent of 35 feet height; or
2. the demolition of a building, structure, false work or scaffolding more than 3 stories or the
equivalent of 35 feet height; or
3. the excavation of a trench 5 feet deep or deeper into which a person must descend.

B. CMJ/GC shall obtain and pay for all other required safety permits as a reimbursable expense.
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12.04

A.

EMERGENCIES

In emergencies affecting the safety or protection of persons or property at the Site, CM/GC shall act
promptly to prevent threatened damage, injury or loss. CM/GC shall give prompt written notice to the
TJPA if CM/GC believes that, due to the nature of the emergency or circumstances related thereto, any
significant changes in the Work or variations in the Contract Documents have been caused thereby or are
required as a result thereof. If the TIPA determines that a change in the Contract Documents is required
because of action taken by CM/GC in response to such an emergency, a Change Order or Unilateral
Change Order will be issued as provided in Article 6.

ARTICLE 13 - PARTNERING AND CLAIMS

13.01

A.

13.02

PARTNERING

The TJPA intends to encourage the foundation of a cooperative and cohesive partnership with CM/GC,
its subcontractors and suppliers, and the TJPA's representatives and consultants. This cooperative
partnership, if accepted by CM/GC and the TJPA as described in subparagraph 13.01B, will be structured
to draw on the strengths of each participant to identify and achieve mutual and reciprocal goals, including
resolution of disputes in a timely, equitable, professional and non-adversarial manner, the establishment
of an integrated, high-performance project team, and project metrics for all participants. The objective of
the partnership shall be the successful completion of the Project

The partnership will be voluntary, subject to mutual acceptance of CM/GC, its Subcontractors and
Suppliers and the TJPA and its consultants. CM/GC and the TJPA shall meet within 30 days after the
date of the Notice to Proceed to decide whether to enter into partnering on the Project, and if agreeable to
all parties, to determine how the participants will share the responsibilities and obligations for the
partnership. Fees and expenses associated with the partnership arrangement shall be shared equally by
the TIPA and CM/GC.

CMI/GC is not obligated to enter into partnering. There will be no penalties of any kind imposed should
CM/GC not agree to use partnering.

Partnering shall not alter the legal rights and obligations of CM/GC or the TIPA under the Contract.
CLAIMS

Notice of Potential Claim: If, during the course of the Project, the CM/GC disputes any directive,
determination (including determination of delay), Proposed Change Order, Unilateral Change Order,
payment, or other act by the TJPA impacting or potentially impacting the performance of the Work
(collectively, "potential claim events"), the CM/GC shall submit to the TIPA a Notice of Potential Claim.
The CM/GC shall submit such Notice within 10 days of the potential claim event. The Notice shall
describe the potential claim event, provide a good faith estimate of any impact, and reference any
relevant provisions of the Contract Documents and any schedules with sufficient specificity for the TIPA
to review the matter. Failure to submit a timely, properly documented Notice of Potential Claim shall
constitute a waiver of any claim arising out of such potential claim event.
1. The requirements of subparagraph 13.02A, above, apply regardless of whether or not the disputed
item underlying a potential claim event has been or will be submitted to a Dispute Review Board or
Dispute Resolution Advisor for resolution.

Contract Claim: No later than 45 days after submitting a timely Notice of Potential Claim to the TJPA in
accordance with subparagraph 13.02A, CM/GC may submit a Contract Claim for additional
compensation or time based on any disputed item (i) respecting the true value of any Work performed or
any changes in the Work which CM/GC may be required to perform; and/or (ii) regarding time
extensions; and/or (iii) respecting the amount of payment to CM/GC during the performance of the
Contract; and/or (iv) regarding the performance of obligations by any party. The Contract Claim shall be
the CM/GC's sole and exclusive administrative remedy for additional compensation or time associated
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with its performance of the Work under the Contract. Failure to submit a timely, certified, and
documented Contract Claim in conformance with this Article shall constitute a waiver by the CM/GC as
to any claim relating to its performance of the Work under the Contract and a failure to exhaust its
administrative remedies.

C. Certification Requirement:

1.

N

CM/GC, under penalty of perjury, shall submit with the Contract Claim certification by CM/GC and

its Subcontractor(s), as applicable, that:

a. the Claim is made in good faith;

b. supporting data are accurate and complete to the best of CM/GC's and/or Subcontractor's
knowledge and belief; and

c. the amount requested accurately reflects the Contract adjustment for which CM/GC believes the
TJPA is liable.

An individual or officer who is authorized to act on CM/GC's behalf shall execute the certification.

In regard to a Claim or portion of a Claim by a Subcontractor, CM/GC shall fully review the

Subcontractor's Claim and shall certify the Subcontractor's Claim or such relevant portion(s) of the

Subcontractor's Claim, under penalty of perjury, in the same manner the CM/GC would certify its

own claim under the foregoing subparagraph (1). The TJIPA will not consider a direct claim by any

Subcontractor. Subcontractors at any tier are not third-party beneficiaries of this Contract.

CM/GC hereby agrees that failure to furnish certification as required in this Article shall constitute a

waiver by the CM/GC as to the subject Claim.

CM/GC further acknowledges and agrees that if it submits a false claim, on behalf of itself or a

Subcontractor, CM/GC may be subject to civil penalties, damages, debarment, and criminal

prosecution in accordance with local, state, and federal statutes.

D. Format of a Contract Claim:
1. The CM/GC shall document its Contract Claim in the following format:

a. Cover letter and certification.
b. Narrative Summary of Claim merit and amount, and clause under which the Claim is made.
c. List of documents relating to Claim:

1) Specifications

2) Drawings and BIM data

3) Clarifications/RFls

4) Correspondence

4) Schedules

5) Other
Chronology of events and correspondence.
Analysis of Claim merit.
Analysis of Claim cost (money and time).
Attachments:

1) Specifications

2) Drawings and BIM data

3) Clarifications/RFIs

4) Correspondence

5) Schedules

6) Other

@ o a

E. Additional Requirements for Contract Claims Regarding Time Extensions:

1.

All Contract Claims regarding time extensions shall include, in addition to all other applicable
requirements of this Paragraph 13.02, an analysis of the delays impacting the as-built critical path.
The as-built critical path shall be determined by (1) comparing the late dates for schedule activities
indicated within the CM/GC's baseline or "as-planned™ CPM schedule (as approved by the TIPA)
with the actual dates for the same activities, and then (2) determining the longest path through the as-
built schedule using the CM/GC's originally-approved as-planned activity to activity logic. The "as-
built" CPM shall reflect the exact manner in which the Project was actually constructed (including
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start and completion dates, actual sequence and durations of work activities, and logic). See also
Division 1 Schedule Specification.

The TJPA will not review or consider any Contract Claim regarding time extensions based upon an
impacted as-planned CPM, collapsed as-built schedule, time impact analysis or similar method that
does not take into account actual events on the Project.

F. Procedure For Review of a Contract Claim:

1.
2.

The TJPA shall review only a timely, certified, and properly documented Contract Claim.

The TJPA shall respond to a Contract Claim in writing, within 45 days of receipt of such Claim. In
its response, the TJPA shall either grant or deny the Claim in whole or in part. If the TIPA does not
respond to a Claim within the 45-day period, the Claim is deemed denied in its entirety.

Within 10 days of the date of the TIPA's response or expiration of the 45-day period, whichever is
earlier, the CM/GC may request review of the Contract Claim and the TJPA's response by the
Executive Director. The request must be in writing, directed to the Executive Director and copied to
the Resident Engineer. Failure by the CM/GC to make a timely request to the Executive Director,
copied to the Resident Engineer, shall constitute acceptance by the CM/GC of the TIJPA's original
response.

Upon a timely and proper request, the Executive Director, or his/her designee (other than personnel
assigned to the Project), shall review the relevant documents, meet with the CM/GC and TJPA
personnel assigned to the Project, and confirm or revise the TIPA's response to the Contract Claim.
The Executive Director, or his/her designee, shall issue such determination within 60 days of the
date of the request for review. The determination by the Executive Director, or his/her designee,
shall constitute the final administrative determination of the TIPA. If the Executive Director takes no
action on a request for review within the 60-day period, the TIPA's original response shall constitute
the final administrative determination by the TJPA.

G. Government Code Claim: The administrative procedure under this Article shall not operate to toll, waive,
or excuse CM/GC's compliance with the Government Code Claim requirements under California
Government Code section 900, et seg., and San Francisco Administrative Code Chapter 10. For the
purposes of this Contract, the TIPA and the CM/GC hereby agree that any action at law against the TIPA
arising out of or relating to CM/GC's performance of the Work shall accrue on the date of Substantial
Completion.

ARTICLE 14 - TERMINATION OR SUSPENSION OF THE CONTRACT

14.01 NOTICE OF DEFAULT,; TERMINATION BY THE TJPA FOR CAUSE

A. Grounds for Default. CM/GC is in Default of the Contract if CM/GC:

1.

6.
7.

refuses or fails to supply enough properly skilled workers, adequate and proper materials, or
supervision to prosecute the Work at a rate necessary to complete the Work within the specified
limits of Contract Time, in accordance with the currently accepted updated progress schedule; or

is adjudged bankrupt, makes a general assignment for the benefit of its creditors, or a receiver is
appointed on account of its insolvency; or

refuses or fails in a material way to replace or correct Work not in conformance with the Contract
Documents; or

repeatedly fails to make prompt payment due to Subcontractors or for labor; or

materially disregards or fails to comply with any law, ordinance, rule, regulation or order of any
public authority having jurisdiction; or

intimidates or sexually harasses a TJPA employee, agent, or member of the public; or

is otherwise in material breach of any provision of the Contract Documents.

B. Notice of Default. When any of the above grounds for Default exist, the TIPA may, without prejudice to
any other rights or remedies that the TIPA may have, issue a written Notice of Default to the CM/GC.
The TJPA shall provide a copy of any Notice of Default to the CM/GC's surety.

1. The Notice of Default shall identify the ground(s) for Default and provide the CM/GC with a 14-day
cure period to complete necessary corrective Work and/or actions.
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2. In the event that necessary corrective Work and/or actions cannot be completed within the 14-day
cure period through no fault of CM/GC or its subcontractors/suppliers, CM/GC shall, within the 14-
day cure period, (i) provide the TIPA with a schedule, acceptable to the TIPA, for completing the
corrective Work and/or actions; and (ii) commence diligently the corrective Work and/or actions.
The TJPA, after accepting CM/GC's proposed schedule, will amend the Notice of Default in writing
to set forth the agreed-upon cure period. The TIPA will provide a copy of the amended Notice of
Default to the CM/GC's surety.

C. Termination for Cause. If CM/GC fails to completely cure the Default either (i) within the 14-day cure
period set forth in the Notice of Default; or (ii) within the agreed-upon cure period set forth in an
amended Notice of Default, the TIPA may, without prejudice to any other rights or remedies that the
TJPA may have, immediately terminate employment of CM/GC and, subject to the prior rights and duties
of the surety under any bond provided in accordance with the Contract Documents:

1. take possession of the Site and use any materials, equipment, tools, and construction equipment and
machinery thereon owned by CM/GC to complete the Project;

2. accept assignment of subcontracts and agreements pursuant to Paragraph 4.03; and

3. finish the Work by whatever reasonable method the TIPA may deem expedient.

D. When the TJPA terminates the Contract for one of the grounds set forth in subparagraph 14.01A, CM/GC
shall not be entitled to receive further payment until the Work is finished. If the unpaid balance of the
Contract Sum exceeds the cost of finishing the Work, including all liquidated damages for delays, such
excess shall be paid to CM/GC. If such costs exceed the unpaid balance, CM/GC shall pay the difference
to the TIPA. The amount to be paid to CM/GC or TJPA, as the case may be, upon application, shall be an
obligation for payment that shall survive termination of the Contract.

1. Upon completion of all Work, CM/GC shall be entitled to the return of all its materials which have
not been used in the Work, its plant, tools, equipment and other property provided, however, that
CM/GC shall have no claim on account of usual and ordinary depreciation, loss, wear and tear.

E. If the TIPA terminates the Contract for cause, and it is later determined that none of the grounds set forth
in Paragraph 14.01A exist, then such termination shall be deemed a termination for convenience pursuant
to Paragraph 14.03.

14.02 SUSPENSION BY THE TJPA FOR CONVENIENCE

A. The TJPA may, without cause, order CM/GC in writing to suspend, delay or interrupt the Work in whole
or in part for such period of time as the TIPA may determine.

B. An adjustment shall be made as specified in subparagraph 7.02A for increases in the cost of performance
of the Contract caused by suspension, delay or interruption. No adjustment shall be made to the extent:
1. that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which CM/GC is responsible; or
2. that an equitable adjustment is denied under another provision of this Contract.

C. In the event that a suspension of the Work exceeds a period of six months from the date the TIPA
ordered such suspension, the CM/GC may, upon ten days' notice to the TIPA, treat the suspension as
a Termination For Convenience by the TIJPA under this Article 14. In such event, the effective date
for the Termination For Convenience shall be the date of the CM/GC's notice under this
subparagraph.

14.03 TERMINATION BY THE TJPA FOR CONVENIENCE

A. Pursuant to section 6.22L of the San Francisco Administrative Code the TJPA may terminate the
performance of Work under this Contract in accordance with this Paragraph 14.03 in whole or, from time
to time, in part, whenever the TIPA shall determine that such termination is in the best interest of the
TJPA. Any such termination shall be effected by delivery to CM/GC of a notice of termination
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specifying the extent to which performance of Work under the contract is terminated, and the date upon
which such termination becomes effective.

B. After receipt of a notice of termination, and except as otherwise directed by the TIPA, CM/GC shall
comply with all of the following requirements.

1. Stop Work under the Contract on the date and to the extent specified in the notice of termination.

2. Place no further orders or subcontracts for materials, services, or facilities except as necessary to
complete the portion of the Work under the Contract that is not terminated.

3. Terminate all orders and subcontracts to the extent that they relate to the performance of Work
terminated by the notice of termination.

4. At the TIPA's sole discretion, option, and direction, the CM/GC shall assign to the TJPA or to any
third-party designated by the TJPA, any or all subcontracts for any aspect of the Project (whether
related to Pre-Construction or Construction Services) and turn over all records, documents, or work
product developed or prepared under the Contract Documents, in all existing formats (electronic and
paper), regardless of whether such record, document, or work product had been previously submitted
to the TIPA or its consultants.

5. Assign to the TIJPA, in the manner, at the times, and to the extent directed by the TJPA, all of the
right, title, and interest of CM/GC under the orders and subcontracts so terminated. The TJPA shall
have the right, at its discretion, to settle or pay any or all Claims arising out of the termination of
such orders and subcontracts.

6. Settle all outstanding liabilities and all Claims arising out of such termination of orders and
subcontracts with the approval or ratification of the TIPA, in writing, to the extent it may require.
The TJPA's approval or ratification shall be final for all the purposes of this Paragraph 14.03.

7. Transfer title to the TIPA, and deliver in the manner, at the times, and to the extent, if any, directed
by the TJPA, (i) the fabricated or unfabricated parts, Work in process, completed Work, supplies,
and other material produced as a part of, or acquired in connection with the performance of, the
Work terminated by the notice of termination, and (ii) the completed or partially completed
drawings, information, and other property which, if the Contract had been completed, would have
been required to be furnished to the TIPA.

8. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices that the
TJPA directs or authorizes, any property of the types previously referred to herein, but CM/GC (i)
shall not be required to extend credit to any purchaser, and (ii) may acquire any such property under
the conditions prescribed and at a price or prices approved by the TIPA. The proceeds of any such
transfer or disposition shall be applied in reduction of any payments to be made by the TJPA to
CM/GC under this Contract or shall otherwise be credited to the price or cost of the Work covered
by this Contract or paid in such other manner as the TIPA may direct.

9. Complete performance of such part of the Work as shall not have been terminated by the notice of
termination.

10. Take such action as may be necessary, or as the TIPA may direct, for the protection and preservation
of the property related to this Contract which is in the possession of CM/GC and in which the TIPA
has or may acquire an interest.

C. After receipt of a notice of termination, CM/GC shall submit to the TJPA its termination claim, in the
form and with the certification the TIPA prescribes. Such termination claim shall be submitted promptly,
but in no event later than 3 months from the effective date of termination, unless one or more extensions
in writing are granted by the TIPA upon written request of CM/GC within such 3-month period or an
authorized extension period. However, if the TIPA determines that the facts justify such action, it may
receive and act upon any such termination Claim at any time after such 3-month period or extension
period. If CM/GC fails to submit its termination Claim within the time allowed, the TIPA may
determine, on the basis of information available to the TIPA, the amount, if any, due to CM/GC because
of the termination. The TJPA shall then pay to CM/GC the amount so determined.

D. Subject to the previous provisions of this Paragraph 14.03, CM/GC and the TIPA may agree upon the
whole or any part of the amount or amounts to be paid to CM/GC because of the total or partial
termination of Work. The amount or amounts may include a reasonable allowance for profit on Work
done. However, such agreed amount or amounts, exclusive of settlement costs, shall not exceed the total
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Contract Sum as reduced by the amount of payments otherwise made and as further reduced by the
Contract Sum of Work not terminated. The Contract shall be amended accordingly, and CM/GC shall be
paid the agreed amount. Nothing following, prescribing the amount to be paid to CM/GC in the event of
failure of CM/GC and the TJPA to agree upon the whole amount to be paid to CM/GC because of the
termination of Work under this Paragraph 14.03, shall be deemed to limit, restrict, or otherwise
determine or affect the amount or amounts which may be agreed upon to be paid to CM/GC pursuant to
this subparagraph 14.03D.

E. If CM/GC and the TJPA fail to agree, as subparagraph 14.03D provides, on the whole amount to be paid
to CM/GC because of the termination of Work under Paragraph 14.03, the TJPA shall determine, on the
basis of information available to the TJPA, the amount, if any, due to CM/GC by reason of the
termination and shall pay to CM/GC the amounts determined as follows:

1. For all Contract Work performed before effective date of the notice of termination, the total (without
duplication of any items) of the following items:

a. The cost of such Work.

b. The cost of settling and paying Claims arising out of the termination of Work under
subcontracts or orders as previously provided. This cost is exclusive of the amounts paid or
payable on account of supplies or materials delivered or services furnished by CM/GC before
the effective date of the notice of termination. These amounts shall be included in the cost on
account of which payment is made for the cost of Work previously provided.

c. A sum, as profit on the cost of the Work as provided in subparagraph 14.03D, that the TIPA
determines to be fair and reasonable. But, if it appears that CM/GC would have sustained a loss
on the entire Contract had it been completed, no profit shall be included or allowed, and an
appropriate adjustment shall be made reducing the amount of the settlement to reflect the
indicated loss.

2. The reasonable cost of the preservation and protection of property incurred as previously provided.
The total sum to be paid to CM/GC shall not exceed the total Contract Sum as reduced by the
amount of payments otherwise made and as further reduced by the Contract price of Work not
terminated. Except for normal spoilage, and except to the extent that the TIPA shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the amounts payable to CM/GC the
fair value, as determined by the TJPA, of property which is destroyed, lost, stolen, or damaged, to
the extent that it is undeliverable to the TIJPA, or to a buyer as previously provided.

F.  CMI/GC shall have the right to dispute in a court of competent jurisdiction within the State of California
any determination the TIPA makes under subparagraph 14.03E. But, if CM/GC has failed to submit its
termination Claim within the time provided and has failed to request extension of such time, it shall have
no such right to dispute the TIPA's determination. In any case where the TJPA has determined the
amount owed, the TJPA shall pay to CM/GC the following:

1. if there is no right to dispute hereunder or if a right to dispute has not been timely exercised, the
amount so determined by the TIPA; or

2. if a proceeding is initiated in a court of competent jurisdiction within the State of California, the
amount finally determined in said proceeding.

G. Inarriving at the amount due CM/GC under this clause there shall be deducted:
1. all unliquidated advance or other payments on account theretofore made to CM/GC, applicable to
the terminated portion of this Contract;
2. any Claim which the TIPA may have against CM/GC in connection with this Contract; and
3. the agreed price for, or the proceeds of sale of, any materials, supplies, or other things kept by
CM/GC or sold, under the provisions of this Paragraph 14.03, and not otherwise recovered by or
credited to the TIPA.

H. If the termination hereunder be partial, before the settlement of the terminated portion of this Contract,
CM/GC may file with the TIPA a request in writing for an equitable adjustment of the price or prices
specified in the Contract relating to the continued portion of the Contract (the portion not terminated by
the notice of termination). Such equitable adjustment as may be agreed upon shall be made in the
specified price or prices. Nothing contained herein shall limit the right of the TIPA and CM/GC to agree
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upon the amount or amounts to be paid to the continued portion of the Contract when the Contract does
not contain an established Contract price for the continued portion.

I.  CM/GC understands and agrees that the foregoing termination of Contract for convenience provisions
shall be interpreted and enforced pursuant to cases interpreting and enforcing similar provisions in

federal procurement contracts.
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SECTION 00 08 05 — INSURANCE REQUIREMENTS
1.1 SUMMARY
This section includes insurance requirements, which supplement Article 11 of the General Conditions.

The CM/GC or “Contractor” shall maintain the insurance coverages as required in this Section 00 08 05.
The TJPA will not participate in or fund any OCIP or CCIP coverage plan.

1.2 CONTRACTOR’S LIABILITY INSURANCE

Contractor shall maintain in full force and effect, for the period covered by the Contract, the following
liability insurance with the following minimum specified coverages or coverages as required by laws and
regulations, whichever is greater:

A. Workers’ Compensation in the statutory amount, including Employers’ Liability coverage with
limits not less than $1,000,000 each accident, injury, or illness, including coverage for U.S. Long
Shore and Harbor Workers' Act benefits, and Jones Act benefits, and Federal Employers Liability
Act.

B. Commercial General Liability insurance with limits not less than $25,000,000 each occurrence
combined single limit for bodily injury and property damage, including coverage for Contractual
Liability, independent contractors, Explosion, Collapse (XCU), and Underground, Personal Injury,
Broadform Property Damages, and completed operations.

C. Commercial Automobile Liability insurance with limits not less than $1,000,000 each occurrence
combined single limit for bodily injury and property damage, including owned, hired or non-
owned vehicles, as applicable.

1.3 ADDITIONAL COVERAGES

Contractor shall also maintain in full force and effect, for the period covered by the Contract, the following
minimum specifed coverages:

A. Builder’s Risk Insurance: Contractor shall purchase and maintain in force, throughout the term of
this Contract, Builder’s Risk insurance on an all-risk form, excluding earthquake and flood, for
100% of the completed value of the Work with any deductible not to exceed $25,000, which
deductible shall be the responsibility of Contractor including coverage of at least $50,000 for
debris removal. Such policy shall include as named insureds and be made payable to Contractor,
to its subcontractors and suppliers of all tiers, and to the City and to the TJPA and other parties
listed in paragraph 1.4 below, as their interest may appear. In the event of damage, except by
earthquake and flood, it shall be Contractor’s responsibility to perform at its expense all required
repair and replacement at no cost to the TJPA. Contractor shall provide Builder’s Risk Insurance
for earthquake and flood in conformance with Public Contract Code section 7105, in the amount
of 5 percent of the total Contract Sum, such coverage shall be the limit of the Contractor's liability
for damage caused by earthquake or flood.

B. Professional Liability Insurance: In the event that Contractor employs professional engineer(s) or
land surveyor(s) for performing preconstruction services or field engineering, or fer preparing
design calculations, plans and specifications, Contractor shall carry or shall require its retained
engineers and land surveyors to carry professional liability insurance with limits not less than
$2,000,000 each claim with respect to negligent acts, errors, or omissions in connection with
professional services to be provided under this Contract, with any deductible not to exceed
$50,000 each claim. Depending on the scope of work necessitating design professional services,
the TJPA and the CM/GC shall confer to determine higher limits or deductible as appropriate to
the nature of the services to be provided.
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Environmental Pollution Liability Insurance: Contractor, or its subcontractors, who perform
abatement of hazardous or contaminated materials removal shall maintain in force, through the
term of this Contract, contractor’s pollution liability insurance with limits not less than $5,000,000
each occurrence combined single limit (true occurrence form), including coverages for onsite or
offsite third-party claims for bodily injury and property damage.

1.4 INSURANCE FOR OTHERS

For general liability, environmental pollution liability, automobile liability, and builder’s risk insurance,
Contractor shall include as additional insured the TJPA, its board members and commissions, and all
authorized agents and representatives, and members, directors, officers, trustees, agents, and employees of
any of them.

1.5 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS

A.

Workers’ Compensation Insurance shall be submitted to the TIPA before the commencement of
any of the Work on the Site.

Before commencement of the Work of this Contract, certificates of insurance in form and with
insurers acceptable to the TJPA, evidencing all required insurance and with proper endorsements
from Contractor’s insurance carrier identifying as additional insureds the parties indicated under
paragraph 1.4 above, shall be furnished to the TJPA, with complete copies of policies to be
furnished to the TJPA promptly upon request. Contractor will be allowed a maximum of 10
working days, after the date on which the Contract is awarded, in which to deliver appropriate
bond and insurance certificates and endorsements.

Approval of the insurance by the TIPA shall not relieve or decrease the extent to which Contractor
or subcontractor of any tier may be held responsible for payment of any and all damages resulting
from its operations. Contractor shall be responsible for all losses not covered by the policy,
excluding damage caused by earthquake and flood consistent with section 7105 of the California
Public Contract Code in excess of 5 percent of the Contract Sum, including the deductibles. All
policies of insurance and certificates shall be satisfactory to the TIPA.

Contractor and its subcontractors shall comply with the provisions of California Labor Code
section 3700. Prior to commencing the performance of work, Contractor and all of its
subcontractors shall submit to the awarding department a certificate of insurance against liability
for workers’ compensation or proof of self-insurance in accordance with the provisions of the
California Labor Code.

Liability insurance, except for professional liability insurance, shall be on an occurrence basis, and
said insurance shall provide that the coverage afforded thereby shall be primary coverage (and
non-contributory to any other existing valid and collectable insurance) to the full limit of liability
stated in the declaration, and such insurance shall apply separately to each insured against whom
claim is made or suit is brought, but the inclusion of more than one insured shall not operate to
increase the insurer’s limits of liability.

Except for professional liability insurance, should any of the required insurance be provided under
a form of coverage that includes an annual general aggregate limit or provides that claims
investigation or legal defense costs be included in such annual general aggregate limit, such
general annual aggregate limit shall be two times the occurrence limits stipulated.

Should any of the required insurance be provided under a claims-made form, Contractor shall
maintain such coverage continuously throughout the term of this Contract, and without lapse, for a
period of 4 years beyond the Contract Final Completion date to the effect that should occurrences
during the Contract term give rise to claims made after expiration of the Contract, such claims
shall be covered by such claims-made policies.
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H. Each such policy shall provide that no cancellation or non-renewal shall occur without the carrier
giving to the TIPA at least 30 days’ written notice prior thereto. All notices shall be made to

Transbay Joint Powers Authority
201 Mission St., Suite 2100
San Francisco, CA 94105

L Contractor, upon notification of receipt by the TIPA of any such notice, shall file with the TIPA a
certificate of the required new or renewed policy at least 10 days before the effective date of such
cancellation, change or expiration, with a complete copy of new or renewed policy.

J. If, at any time during the life of this Contract, Contractor fails to maintain any item of the required
insurance in full force and effect, all Work of this Contract may, at TJPA’s sole option, be
discontinued immediately, and all Contract payments due or that become due will be withheld
until notice is received by the TJPA as provided in the preceding paragraph 1.5G that such
insurance has been restored to full force and effect and that the premiums therefor have been paid
for a period satisfactory to the TJPA.

K. Any failure to maintain any item of the required insurance may, at TIPA’s sole option, be
sufficient cause for termination for default of this Contract.

1.6 QUALIFICATIONS

Contractor must provide coverage from insurance companies who shall be legally authorized to engage in
the business of furnishing insurance in the State of California. All insurance companies shall have a current
A.M. Best Rating not less than "A-,VIII" and shall be satisfactory to the TIPA.

END OF SECTION 00 08 05

SPECIFICATION ISSUE LOG
Revision Date

0 July 30,2010
1 August 25,2010
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SECTION 00 08 07 — CADD DOCUMENT LIABILITY WAIVER AND RELEASE
1.1 SUMMARY

The TJPA may issue to Contractor computer-aided design document (CADD) files, prepared for the TIJPA
for the Work of the Project, in electronic format for the limited purpose of facilitating the Contractor’s
Work. In some cases, these may be 3D digital data files, as specified. The 3D computer database is the
digital three-dimensional computer model portion of the Contract Documents, showing the design and
location and dimensional position of Work points and control lines and surfaces of the Work.

1.2 PROJECT CONDITIONS

A.  The TJPA’s issuance of Project CADD files to Contractor is not a representation of the completeness
or accuracy of the information contained in the files.

B.  Because Contractor is required to perform all Work in accordance with the requirements of only the
printed versions of the Bid Documents for the Project as originally issued or modified in accordance
with the Contract Documents, Contractor shall receive the CADD files for information only.

C. Contractor agrees not to transmit to third parties or otherwise reuse Project CADD files without prior
written consent of the TIPA. Unauthorized use of Project CADD files shall be at the sole liability of
the user.

D.  Contractor hereby agrees to release the TIPA from inaccuracies, incompleteness, or discrepancies

between Project CADD files and said printed versions of the Contract Documents.

E. Contractor shall be responsible for all damages resulting in whole or in part from inaccuracies,
incompleteness, or discrepancies between said Project CADD files and said printed versions of the
Contract Documents.

END OF SECTION 00 08 07
SPECIFICATION ISSUES LOG
Revision Date
0 July 30, 2010
1 August 10, 2010
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SECTION 00 08 10 — EXISTING UTILITY FACILITIES
1.1 SUMMARY

A.  This section includes special requirements for existing utilities and underground facilities owned or
controlled by any person or entity, private or governmental, referred to herein as “Utility Owners,” which
may be encountered by Contractor performing the Work.

B.  Utility facilities in public streets that are within the jurisdiction of the City shall be governed by the
applicable provisions of the San Francisco Public Works Code (refer to Appendix A). The Utility
Crossings Specifications are based on agreements with non-governmental agencies for removal, support,
and relocation of privately owned utility facilities (refer to Appendix B).

1.2 EXISTING UTILITIES INDICATED

A.  The Contract Documents may identify or include utility occupancy drawings or utility reference drawings,
hereinafter called "reference drawings," showing the approximate locations and other details of pipes,
conduits, structures and other utility facilities which are based on information and data furnished to the
TJPA by the Utility Owners.

1. Contractor is entitled to rely in good faith on the information provided by the TIPA; however,
based on the Contractor’s expertise and experience, should the Contractor know or have known
that the information provided is inaccurate, Contractor shall notify the TJPA of the inaccuracy.

B.  Except as otherwise provided in paragraph 1.3, the cost of all of the following with respect to existing
pipes, wires, conduits, and other utility facilities shall be included in the Contract Sum, and Contractor
shall assume full responsibility for the following:

1. Reviewing and checking all such reference drawings or information.

2. Locating all underground facilities indicated in the Contract Documents in advance of performing
work, reference drawings or other information available to Contractor.

3. Coordinating the Work with the Utility Owners including the City.

4. The safety and protection of all such known utility facilities as provided in Article 12 of Section
00 07 00 and repairing damage thereto, which may result from the Work.

5. Removing and adjusting known utility facilities located in, over, or around the location of the

Work as necessary to allow the prosecution of the Work.

C. In the event, the information provided to the Contractor substantively differs from the actual field
conditions following the review of all reference drawings and location of all underground facilities, any
additional cost or time impact will be handled as a changed condition in accordance with
00 07 00, Article 3.05.

1.3 EXISTING UTILITIES NOT INDICATED

A.  Consistent with the provisions of Section 4215 of the California Government Code, the TIPA will assume
the responsibility for the cost of removal, relocation, or protection of existing main or trunk line utilities
located on the site of the Work, if such utilities are not identified in the Contract Documents or reference
drawings reasonably available to Contractor.

B. Contractor shall promptly notify the TIJPA and the public utility in writing, and before further disturbing
conditions affected thereby, of such utility facilities it discovers while performing the Work which are not
indicated in the Contract Documents, reference drawings, or other information available to Contractor.

1. The TJPA Representative shall negotiate with the Utility Owner, which shall have the sole
discretion to perform repairs or relocation work or permit Contractor to do such repairs or relocation
work at a reasonable price.
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C. Contractor will be granted a noncompensable time extension and shall not be assessed liquidated damages
for delay in completion of the Work if the delay was caused by such existing main or trunk line utilities in
direct conflict with the Work and not indicated in the Contract Documents or reference drawings.

D.  Contractor will be compensated under the provisions of Article 6 of Section 00 07 00 for its direct costs
associated with the extra work involving existing City-owned utilities not indicated on the Contract
Documents or reference drawings but in direct physical conflict with the Work.

1. This extra work shall be limited to the following:

a. Removing and relocating as directed by the TIPA existing main or trunk line utility
facilities located on site but not indicated on the Contract Documents or reference
drawings with reasonable accuracy.

b. Equipment on the project necessarily idled during such work.

E. Contractor shall not be entitled to any adjustment in the Contract Sum or Contract Time if the existence of
such condition
1. Could have been reasonably discovered or revealed as a result of; investigation of the site and
contiguous areas required by the Contract Documents to be conducted by or for Contractor prior to
bidding the Work; or
2. Could have reasonably been inferred from the presence of other visible facilities, such as buildings
or meter and junction boxes, on or adjacent to the Site.

1.4 GOVERNMENTAL FACILITIES

A.  Contractor shall satisfactorily support, work around, and protect, as approved by the TIPA, all facilities,
whether shown on the Drawings or not, which exist within any excavation and which are owned or
controlled, and maintained by a City department or other authority in the exercise of a governmental
function, including, but not limited to, traffic control, lighting, police communication and fire alarm
systems, and all conduits, wiring and related appurtenances for such systems; sewers and sewer structures;
low pressure hydrant leads, pipes and facilities of the Auxiliary Water Supply System for Fire Protection;
and the Municipal Railway and Hetch Hetchy Water and Power overhead lines and power feeder systems
serving the Municipal Railway.

1. Municipal Railway facilities and Hetch Hetchy Water and Power facilities serving the Municipal
Railway, if encountered, shall be supported in a manner satisfactory to the General Manager of the
San Francisco Public Utilities Commission.

2. Auxiliary Water Supply System for Fire Protection facilities, if encountered, shall be supported by
a minimum of one cable with turnbuckle, a strongback, and a beam spanning the trench; however,
where a joint falls within the trench area, a cable with turnbuckle shall be placed on each side of
the joint. All such support work shall be subject to the approval of the TIPA before
commencement thereof. After supports are removed and the pipe is sufficiently supported by
partial backfill, but with the joints exposed, the pipe shall be subjected to a hydrostatic field test of
450 psi pressure in accordance with Section 908.22 of the DPW Standard Specifications (refer to
Division 01 for reference standards) before final backfill is placed. If a joint is visibly wet,
Contractor shall repair the joint in accordance with Section 910 of the DPW Standard
Specifications.

3. If vitrified clay pipe side sewers or culverts are encountered, Contractor may elect, in lieu of
supporting such side sewers and culverts, to cut and restore those portions of the side sewers and
culverts which obstruct the prosecution of the Work, provided that it complies with the provision
of Section 301 of the DPW Standard Specifications regarding the handling and disposal of
seepage, stormwater and sewage.

4. The adjustment of manhole castings and other castings of governmental facilities, and the paving
adjacent thereto, shall be done in accordance with the requirements of Section 217 of the DPW
Standard Specifications.

B. Supporting, working around, and protecting existing governmental facilities indicated in the Contract
Documents shall be considered incidental work, and no direct or additional payment will be made
therefor.
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C. Governmental facilities not shown on the Contract Documents that require removal, adjustment, or
relocation to avoid direct physical conflict with the facilities to be constructed under the Contract shall

1. Be removed or adjusted by Contractor in accordance with the provisions of the Contract
Documents; or

2. In the absence of such provisions, be removed or adjusted by Contractor on a force account basis
as set forth in Article 6 of Section 00 07 00; or

3. Be removed or adjusted by other suitable procedure at the TIPA’s expense.

1.5 NON-GOVERNMENTAL FACILITIES

A.  The procedure to be followed with respect to utility facilities owned or controlled by any person,
company, firm or corporation, or by City departments such as the San Francisco Public Utilities
Commission, in the exercise of a proprietary function is covered by sections 906, 907, 908, 909, and 910
of the San Francisco Public Works Code (part II, chapter X, of the Municipal Code), which sections are
appended to this Section 00 08 10 (refer to Appendix A).

B.  The method of application of the provisions of these Public Works Code sections is described in the
following subparagraphs:

1. If the cost of removing or adjusting a utility facility (a) materially exceeds the cost of so
modifying the Work that it can be done satisfactorily without the removal or adjustment of the
facility, or (b) materially exceeds the increase in the cost of Contractor’s operations that would be
occasioned to it by the uninterrupted presence of the facility if it were not removed or adjusted,
then, in either case, the TIPA will, if requested by the Utility Owner, waive the requirement that
the facility be removed or adjusted and allow it to remain in place, provided that (1) the Utility
Owner obtains the consent of Contractor to such waiver in return for such compensation, if any,
by the Utility Owner as may be just and equitable and no expense is occasioned either directly or
indirectly to the TIPA by such waiver, (2) the TIPA determines that it is economically and
technically feasible to change the Project design without affecting its performance, and (3) the
Utility Owner agrees to compensate the TIPA for the expense, if any, of revising the Drawings
and Specifications as necessary to accomplish the appropriate modification of the Work. Should a
Utility Owner, in satisfying the requirements of the immediately preceding subparagraph, notify
Contractor of its intention to leave the facility in place, Contractor shall, within 10 days, furnish to
the Utility Owner a quotation covering the entire cost of supporting, working around or protecting,
as necessary, such facility. In the event a Utility Owner and Contractor cannot agree upon the
amount of the compensation, if any, to be paid by the Utility Owner to Contractor, then the TIPA
Representative, with or without the consent of Contractor, will, if he or she determines that it
would be uneconomical and contrary to the public interest to remove or adjust the utility facility,
and if the Utility Owner promises in writing to pay to the TIPA the amount of the expense
incurred by the TJPA under the Change Order next hereinafter mentioned, waive the requirement
that the facility be removed or adjusted and will issue an appropriate Change Order to Contractor
in accordance with the provisions of Article 6 of Section 00 07 00 to modify the Work or to
modify its operations, as the case may be, as necessary to accommodate the continued presence of
the facility.

2. In lieu of the procedures set forth in subparagraph 1.5B1, agreements have been executed between
various utility companies and agencies, and the TJPA, enabling such companies and agencies to
have included in TJPA contracts the work of supporting, working around, and protecting their
facilities. The work of supporting, working around, and protecting such facilities may or may not
be included in a contract. Such work, if included in a contract, will be paid for by the various
utility companies and agencies directly to Contractor in conformance with the provisions of the
Utility Crossing Specifications appended to this Section (refer to Appendix B). Requirements for
performance of this work are also contained in the Utility Crossing Specifications. Such work, if
not included in a contract, but encountered in the field, shall be subject to the provisions of this
paragraph 1.5, excluding this subparagraph 1.5B2.

C. Pursuant to the provisions of subparagraphs 1.5B1 and 1.5B2, Bidders shall not include in their Bids
expenses related to the presence, or possible presence, of non-governmental utility facilities, except only
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that which might be included for forming around manhole frames and other castings with boxes as
specified in Section 217 of the DPW Standard Specifications.

D.  These provisions do not apply to abandoned utility facilities. Any increase in the cost of Contractor’s
operations occasioned by the presence and/or removal of abandoned facilities shall be at the sole expense
of Contractor, and no additional payment will be made by the former Utility Owners or by the TIPA,
except that removal of abandoned utility facilities not shown on the Drawings or specified to be removed
shall be removed by Contractor on a force account basis as provided in Article 6 of Section 00 07 00.

E. If during the course of the Work an unexpected interference by a nongovernmental utility facility is
discovered, Contractor shall immediately notify the TJIPA and the Utility Owner (if known) of the
interfering facility so that the required procedure outlined in subparagraph 1.5B1 or 1.5B2, as applicable,
may be followed in a manner to cause no delay in the Work.

1.6 USE OF PAVEMENT BREAKER ADJACENT TO UTILITY FACILITIES LIMITED

In accordance with the requirements of Section 373 of the Public Works Code, Contractor may use pavement
breakers or other labor-saving devices; however, the use of any machine or device that breaks pavement by
blows struck by a falling or driven hammer or weight is prohibited within a horizontal distance of 6 feet from
any gas, sewer, water or Auxiliary Water Supply System for Fire Protection facilities pipe, communications duct,
or any other utility facility.

Such prohibition, however, shall not be construed as barring the use of hand tools or manually operated air tools
such as jackhammers.

1.7 LOW PRESSURE FIRE HYDRANT RELOCATIONS TO BE DONE BY SAN FRANCISCO PUBLIC
UTILITIES COMMISSION

A. If low pressure fire hydrants and related piping and concrete works are shown on the Drawings to be
relocated, such relocation, including related piping and concrete works, shall be done by the San Francisco
Public Utilities Commission at no cost to Contractor.

B. It shall be the responsibility of Contractor to notify the San Francisco Public Utilities Commission 7 days
in advance of the time it intends to begin work where low pressure hydrant relocation work is to be done.

C. All pavement, gutter, curb, and sidewalk construction required at new and old locations of relocated
hydrants, whether or not within the limits designated for pavement construction, shall be done by
Contractor under the appropriate Contract Bid Items, or in the absence thereof shall be done as incidental
work.

D.  Contractor, at all times, shall maintain access to all gate valves by personnel of the San Francisco Public
Utilities Commission.

END OF SECTION 00 08 10

SPECIFICATION ISSUES LOG

Revision Date
0 July 30, 2010
1 August 10, 2010
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SECTION 00 08 10/APA — SAN FRANCISCO PUBLIC WORKS CODE SECTION 906 ET SEQ.
(Part II, Chapter X of the San Francisco Municipal Code)

SEC. 906. NOTICE TO REMOVE OR RELOCATE UTILITY FACILITIES.

(a) Whenever any public work is authorized by the Board to be done under the supervision of the Director upon, in,
over or under any of the streets, the Director, before the commencement of the work, shall notify in writing any
owner or operator having utility facilities of any nature upon, in, over or under the streets to remove or adjust so
much of his or their facilities as will allow the prosecution of the public work. The Notice shall be accompanied by a
copy of the plans and specifications for the authorized public work showing the location of the work in the streets
and describing the same. The Notice shall specify a time within which all affected utility facilities must be removed
or adjusted.

(b) The evolution of urban rail, trolley coach and motor bus passenger systems from private operations under
franchise operating without tax subsidies to publicly owned and operated systems under federal, state and local
policies mandating intra-City passenger service at revenue levels which require a substantial measure of tax support,
the paramount right of the people as a whole to use the public streets, and the level of service provided being
essential to the circulation, health, safety, comfort and welfare of people in an urban setting, and the need for
improved transportation systems to meet increasing demand for development and maintenance of an adequate, safe
and efficient transportation system requires that this service be recognized and defined as a governmental activity
within the City's policy powers. Accordingly, whenever any public work relating to the Municipal Railway is
authorized by the Public Utilities Commission to be done under the supervision of the General Manager upon, in,
over or under any of the streets, the General Manager, before the commencement of the work, shall notify in writing
any owner or operator having utility facilities of any nature upon, in, over or under the streets to remove or adjust so
much of his or their facilities as will allow the prosecution of the public work. The Notice shall be accompanied by a
copy of the plans and specifications for the authorized public work showing the location of the work in the streets
and describing the same. The Notice shall specify a time within which all affected utility facilities must be removed
or adjusted.

SEC. 907. OWNERS MUST REMOVE IN REQUIRED TIME. Any owner or operator having utility facilities
upon, in, over or under the streets upon, in, over or under which any public work is authorized to be done, shall,
upon receipt of a Notice pursuant to Section 906, and at his expense, cause to be removed or to be adjusted within
the time specified in the Notice, so much of the affected utility facilities belonging to or under the control of such
owner or operator as will allow the authorized work to be prosecuted according to the plans and specifications
therefor.

SEC. 908. FAILURE - WORK MAY BE DONE BY DIRECTOR OR GENERAL MANAGER.

(a) If any owner or operator except the Municipal Railway shall fail, neglect or refuse to comply with the
requirements set forth in a Notice issued pursuant to Sec. 906 (a) then, and in that event, the Director shall cause to
be removed or be adjusted so much of the utility facilities as may be required for the prosecution of the said
authorized public work according to the plans and specifications therefor; and the incidental expenses incurred in the
removal or adjustment shall be chargeable to the owner or operator failing, neglecting or refusing to comply with the
requirements of the Notice, and may be recovered in an action at law brought in the name of the City against such
owner or operator.

(b) If any owner or operator shall fail, neglect or refuse to comply with the requirements set forth in a Notice issued
pursuant to Sec. 906 (b) then, and in that event, the General Manager shall cause to be removed or adjusted so much
of the utility facilities as may be required for the prosecution of the said authorized public work according to the
plans and specifications therefor; and the incidental expenses incurred in the removal or adjustment shall be
chargeable to the owner or operator failing, neglecting or refusing to comply with the requirements of the Notice,
and may be recovered in an action at law brought in the name of the City against such owner or operator.

SEC. 909. AGREEMENT WITH OWNER OR OPERATOR.

(a) The Director, with the approval of the Chief Administrative Officer, may enter into an agreement with the owner
or operator of any utility facility which may require support, protection and working around in order to successfully
prosecute the construction of public work, to have any such support, protection and working around included as a
part of a contract for public work. The cost of any such support, protection, and working around a utility facility
shall be borne by the owner or operator thereof.
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(b) The General Manager, with the approval of the Public Utilities Commission, may enter into an agreement with
the owner or operator of any utility facility which may require support, protection and working around in order to
successfully prosecute the construction of public work, to have any such support, protection and working around
included as a part of a contract for public work. The cost of any such support, protection and working around a
utility facility shall be borne by the owner or operator thereof.

SEC. 910. PROVISION FOR ADMINISTRATION, ETC. - COST.

(a) Pursuant to Sec. 909 (a) the Department will provide administration and other necessary services during the
progress of the construction. The estimated cost of administration, preparation and supervision of the contract
attributable to the work, shall be included in the agreement.
(b) Pursuant to Sec. 909 (b) the Public Utilities Commission for the Municipal Railway will provide administration
and other necessary services during the progress of the construction. The estimated cost of administration,
preparation and supervision of the contract attributable to the work, shall be included in the agreement.

END OF SECTION 00 08 10/APA
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SECTION 00 08 10/APB — UTILITY CROSSINGS SPECIFICATIONS

SECTION Ul. SUPPORT, WORK AROUND, AND PROTECT EXISTING UTILITY COMPANY
FACILITIES-GENERAL SPECIFICATIONS

General

Contractor shall support, work around, and protect San Francisco Public Utilities Commission (SFPUC), Pacific Gas
and Electric Company (PG&E), AT&T, Comcast Corp. (Comcast), and Hetch Hetchy Water & Power (HHWP)
facilities that do not serve the Municipal Railway, as applicable, where shown on the Drawings or where directed, at
utility crossings which exist within the excavations and interfere with the prosecution of the work because of their
presence.

Such utility crossings are defined as occurring where the length of a utility main, duct structure, or service (measured
along the centerline) is in the excavation area of the TJIPA structure not more than three times the width of the
excavation for excavation widths less than 18 feet. Excavation width will be the outside diameter or width of the TJPA
structure plus 3 feet.

Utility Contract Drawings showing utility crossings will be incorporated into the Contract Drawings. Ultility facilities
which the utility company intends to adjust or abandon thus eliminating the need for Contractor to support, work
around, or protect will also be shown. Estimates of the cost of utility crossing work will be included with the Drawings.

Work at crossings of other non-governmental utility company facilities in public streets shall be in accordance with the
provisions of Section 00 08 10, paragraph 1.5, unless otherwise specified.

Any SFPUC, PG&E, AT&T, Comcast Corp., and HHWP facilities that do not serve the Municipal Railway, or
other non-governmental facilities, as applicable, that require relocation to avoid physical conflict with the facilities
to be constructed under this Contract will be relocated by the appropriate utility company in accordance with the
requirements of Article 1.5 of Section 00 08 10 or treated as otherwise allowed therein. Contractor shall measure
the outside diameter or width of utility facilities to the nearest inch and length of crossings to the nearest foot to
determine the actual cost of each utility crossing according to Cost of Utility Crossing Schedule hereinafter set forth.

Contractor shall keep an itemized record of the utility crossing work done, noting any variations from the utility
Contract Drawings and estimates. Contractor shall notify TIPA and the utility company immediately of any such
variations and any disagreement between Contractor and the utility companies regarding utility crossings will be
arbitrated prior to backfilling by the Director of Public Works or his or her designated representative. The decision
of the Director of Public Works will be final. Progress payments shall be made by the applicable utility company
upon receipt of Contractor's invoice for work done in the amount of $500.00 or more, but not more often than once
every 30 days.

Utility Co. Facility Support, Etc.,Work Located in Contract but Utility Contract Drawings Omitted from
Contract

In the event that utility drawings from SFPUC, PG&E, AT&T, Comcast and HHWP are not included in the Contract
but the estimate and general location of the support, work around and protect work are known and included in the
Contract, all such work performed will be paid for by the utility according to the Cost of Utility Crossing Schedule
hereinafter set forth.

Abandoned and other facilities which the Department of Public Works (DPW) Standard Specifications provide may be
cut or treated by Contractor at its expense are excluded from this coverage.
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Utility Co. Facility Support, Etc., Work Overlooked, Unexpected, and Not Shown on Utility Contract Drawings,
but Owner ship Known

Support, work around and protect work for those utility crossings overlooked, unexpected, and not shown on utility
Contract Drawings and estimates will be paid for by the utility company according to the Cost of Utility Crossing
Schedule hereinafter set forth plus an additional ten percent surcharge for Trade Subcontractor’s profit and overhead.

Abandoned and other facilities which the DPW Standard Specifications provide may be cut or treated by Contractor at
its expense are excluded from this coverage.

Unexpected or Unidentified Facilities, Owner ship Not Known

If, during the course of the work, an unexpected or unidentified interference is discovered, Contractor shall
immediately call this fact to the attention of the SFPUC, PG&E, AT&T, Comcast, and HHWP. A period of 24 hours,
including at least 8 working hours, beginning with the time of receipt of such notice, will be allowed said utility
companies to determine whether ownership is by one of said utility companies. Disposition shall be in accordance with
the applicable requirements of Article 1.5 of Section 00 08 10 if such facilities are owned by others than the
hereinbefore referred to utility companies. If ownership is by one or more of the hereinbefore referred to utility
companies, disposition shall be as hereinbefore set forth under the heading, "Utility Co. Facility Support, Etc., Work
Overlooked, Unexpected, and Not Shown on Utility Contract Drawings, But Ownership Known."

Duct Structure

Duct structure is one or more ducts, conduits or pipes, of any size, or a combination of such ducts, conduits or pipes,
which are grouped together but which may or may not be banded, encased in concrete, or otherwise incorporated into a
solid unit.

Nested Utility Facilities

Nested utility facilities are defined as facilities 4 inches or less in outside diameter or width which are less than 3 feet
clear distance from each other regardless of ownership. In the case of nested facilities, each crossing shall be paid for
according to the Cost of Utility Crossing Schedule reduced by 33'/5 percent.

Abandoned Facilities

Any increase in the cost of Contractor's operations occasioned by the presence and/or removal of abandoned
subsurface facilities shall be handled in accordance with Section 700.09 of the DPW Standard Specifications.

Third Party Insurance

Contractor shall provide third party insurance naming the affected utility company or utility companies in addition to
the TJPA as an insured against claims for property damage and personal liability arising directly or indirectly from
utility work performed by Contractor.

Cost of Utility Crossing Schedules (Effective January 2004)

Cost of utility crossing shall be equal to fixed cost plus ("+") support cost, scheduled by length of crossing (Groups I, I,
and II) as follows. In the following schedules, the maximum outside diameter shall mean outside diameter of pipe,
conduit, service, duct or main excluding any fittings, bells, or gate valves, and width shall mean the distance measured
horizontally across the duct structure.
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Group I (Iength of crossing less than 6 feet):

Maximum Outside Diameter Of Fixed Cost Support Cost Per Foot of
Main And Service Or Width Of Length of Crossing
Duct Structure
4 inches or less $371 0
4 inches to 20 inches $371 + $62 per inch over 4 inches 0
Over 20 inches $1,359 + $103 per inch over 20 0

inches

Group II (length of crossing 6 to 12 feet):

Maximum Outside Diameter Of Fixed Cost Support Cost Per Foot of
Main And Service Or Width Of Length of Crossing Over Six
Duct Structure Feet
4 inches or less $474 $62
4 inches to 20 inches $474 + $66 per inch over 4 inches $62
Over 20 inches $1,528 + $111 per inch over 20 $62

inches

Group III (length of crossing greater than 12 feet):

Maximum Outside Diameter Of Fixed Cost Support Cost Per Foot of
Main And Service Or Width Of Length of Crossing Over Twelve
Duct Structure Feet
4 inches or less $844 $82
4 inches to 20 inches $844 + $74 per inch over 4 inches $82
Over 20 inches $2,031 + $124 per inch over 20 $103

inches

SECTION U2. SUPPORT, WORK AROUND, AND PROTECT EXISTING SAN FRANCISCO WATER
DEPARTMENT UNDERGROUND FACILITIES - STANDARD TECHNICAL
SPECIFICATIONS

The requirements for supporting, working around, and protecting existing San Francisco Public Utilities Commission
(SFPUC) underground facilities are as follows:

In general, pipes may be unsupported for spans of 6 feet or less. Pipes spanning more than 6 feet shall be supported
by a beam with at least one cable and turnbuckle. For spans over 12 feet, an additional cable and turnbuckle shall be
installed for each additional 6 feet or fraction thereof of span. Cables and turnbuckles shall be located to support
pipe joints.
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Adequate bracing shall be provided at all fittings and bends.

Should Contractor damage or displace any SFPUC facility, the Contractor shall notify the SFPUC immediately by
calling the City Distribution Division at 415-550-4911. Repairs or replacements will be made by the SFPUC.
However, all expenses in connection therewith shall be borne solely by Contractor.

The work of supporting, working around, and protecting hydrant leads, which are governmental facilities, shall be done
as incidental work as specified in Article 1.4 of Section 00 08 10.

SECTION U3. SUPPORT, WORK AROUND, AND PROTECT EXISTING PACIFIC GAS AND ELECTRIC
COMPANY UNDERGROUND FACILITIES - STANDARD TECHNICAL SPECIFICATIONS

The requirements for supporting, working around, and protecting existing Pacific Gas and Electric Company (PG&E)
underground electric, gas and steam facilities are as follows:

For pipe and conduit in sizes up to and including 6 inches inside diameter, spans of less than 6 feet shall be considered
self-supporting unless otherwise directed by the TJPA or by PG&E inspector through the TJPA Representative. Spans
of 6 feet and more, but not to exceed 12 feet, shall be supported by a beam with at least one cable and turnbuckle. For
spans over 12 feet, an additional cable and turnbuckle shall be installed for each additional 6 feet or fraction thereof of
span. Cables and turnbuckles shall be located to support joints, valves and other fittings. Cast iron joints and valves,
where encountered, shall be supported on both sides.

For pipe and conduit in sizes larger than 6 inches inside diameter, spans shall be supported by beams with cables and
turnbuckles located at intervals not to exceed ten times the diameter of the pipe measured in inches, unless otherwise
directed by the TJPA or PG&E inspector through the TJPA Representative. Cable and turnbuckles shall be located to
support joints, valves, and other fittings. Cast iron joints and valves, where encountered, shall be supported on both
sides.

Concrete-encased duct lines and/or concrete-encased steam lines shall not be considered as self-supporting, but may be
so designated by the TJPA or PG&E inspector through the TIPA Representative, upon a visual examination of the
concrete envelope.

Beams, cables and turnbuckles for supporting steel pipe and/or conduit shall be adequately sized to limit the deflection
so as not to exceed length of span in feet divided by 360.

Length of span in feet

Beams, cables and turnbuckles used for supporting cast iron pipe shall be adequately sized to ensure that no deflection
will occur.

Beams, cables and turnbuckles used for supporting concrete encased duct lines and/or concrete encased steam lines
shall be adequately sized and spaced to ensure that no deflection will occur.

For multi-way conduits, spacers shall be placed to maintain conduit separation at point of support. Two-inch by 4-inch
wood softeners shall be used with all cable slings to prevent damage to pipe, coating, wrapping or concrete encasement.
However, slings supporting unreinforced concrete encased pipe must also incorporate strongbacks to prevent cracking
of concrete.

Contractor shall exercise due care to avoid damage to pipe and pipe coatings, wrapping or concrete encasement.
Should Contractor damage or displace any PG&E facility, Contractor shall notify the PG&E. Repairs or replacements
will be made by the PG&E However, all expenses in connection therewith shall be borne solely by Contractor.
Contractor shall notify the PG&E one week prior to excavating so that all crossings can be verified.
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SECTION U4. SUPPORT, WORK AROUND, AND PROTECT EXISTING AT&T CORPORATION
UNDERGROUND FACILITIES - STANDARD TECHNICAL SPECIFICATIONS
General

The requirements for supporting, working around, and protecting existing AT&T underground facilities are as follows:
Requirementsfor Supporting AT& T Ducts

A single duct spanning less than 6 feet shall be considered self-supporting unless otherwise directed by the TIPA or by
the AT&T inspector through the TJPA Representative.

A single duct spanning more than 6 feet shall be supported by a beam with at least one cable and turnbuckle. For spans
over 12 feet, an additional cable and turnbuckle shall be installed for each additional 6 feet or fraction thereof of span.
Cables and turnbuckles shall be located to support duct joints.

Duct structures consisting of two or more single ducts not encased in concrete and spanning more than 4 feet, shall be
banded with at least two bands and supported by a beam with at least one cable and turnbuckle. For spans over 8 feet,
an additional set of bands, cable and turnbuckle shall be installed for each additional 4 feet or fraction thereof of span.
Banding of ducts shall be done in such a manner as to not distort the normal configuration of the structure.

Duct structures consisting of two or more single ducts, encased in concrete and spanning more than 4 feet, shall be
supported by a beam with at least one cable and turnbuckle. For spans over 8 feet, an additional cable and turnbuckle
shall be installed for each additional 4 feet or fraction thereof of span.

Multiple-duct structures of vitrified clay and/or concrete shall be supported for the complete width of the trench. The
support shall consist of planking or beams equal in width to the width of the structure and banded to it. This structure
in turn shall be supported by a beam with at least one cable and turnbuckle placed every 4 feet or fraction thereof so as
to maintain the existing position and alignment of the duct structure.

Duct structures consisting of dissimilar conduit materials shall be supported in the manner applicable to the most fragile
portion of the structure.

Requirementsfor Protecting AT& T Ducts

Single ducts shall be protected if required. This determination will be made by the TIPA or by the AT&T inspector
through the TJPA Representative.

Duct structures having top and bottom wood planking or encased in concrete will not require additional protection
unless otherwise directed by the TJPA or by the AT&T inspector through the TJPA Representative.

All other multiple duct structures, with the exception of steel pipe in good condition, shall be protected by the
placement of wood planking or sheeting no less than %2 inch in thickness and equal in width to the width of the
structure.

Damage or Displacement of AT& T Facilities

Should Contractor damage or displace any AT&T owned facility, AT&T shall be notified immediately. Repairs or
replacements will be made by AT&T. However, all expenses in connection therewith shall be borne solely by
Contractor.
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SECTION U5.  SUPPORT, WORK AROUND, AND PROTECT EXISTING COMCAST CORP.
UNDERGROUND FACILITIES - STANDARD TECHNICAL SPECIFICATIONS

General

The requirements for supporting, working around, and protecting existing Comcast underground facilities are as
follows:

Requirementsfor Supporting Comcast Ducts

A single duct spanning less than 6 feet shall be considered self-supporting, unless otherwise directed by the Comcast
engineering coordinator or the Comcast inspector, through the TJPA Representative.

A single duct spanning more than 6 feet shall be supported by a beam with at least one cable and turnbuckle. For spans
over 12 feet, an additional cable and turnbuckle shall be installed for each additional 6 feet or fraction thereof of span.
Cables and turnbuckles shall be located to support duct joints.

Duct structures consisting of two or more single ducts spanning more than 4 feet shall be banded with at least 2 bands
and supported by a beam with at least one cable and turnbuckle. For spans over 8 feet an additional set of bands, cable,
and turnbuckle shall be installed for each additional 4 feet or fraction thereof of span. Banding of ducts shall be done in
such a manner as to not distort the normal configuration of the structure.

Duct structures consisting of dissimilar conduit materials shall be supported in the manner applicable to the most fragile
portion of the structure.

Requirementsfor Protecting Comcast Ducts

Single ducts shall be protected if required. This determination will be made by the Comcast engineering coordinator or
by the Comcast inspector, through the TJPA Representative.

Duct structure having top and bottom wood planking will not require additional protection unless otherwise directed by
the Comcast engineering coordinator or the Comcast inspector through the TIPA Representative.

All other multiple duct structures shall be protected by the placement of wood planking or sheeting no less than % inch
in thickness and equal in width to the width of the structure.

Damage or Displacement of Comcast Facilities
Should Contractor damage or displace any Comcast owned facility, the proper authorities shall be notified immediately
by calling 415-863-8500 Ext. 390. Repairs or replacements will be made by Comcast. However, all expenses in

connection therewith shall be borne solely by Contractor.

SECTION U6. SUPPORT, WORK AROUND, AND PROTECT EXISTING MUNI TRANSIT POWER
UNDERGROUND FACILITIES - STANDARD TECHNICAL SPECIFICATIONS

General

The requirements for supporting, working around, and protecting existing Muni Transit Power (MTP) underground
conduit and ducts are as follows:

Requirementsfor Supporting M TP Conduitsand Ducts

Steel conduit spanning less than 6 feet shall be considered self-supporting unless otherwise directed by the TJPA or by
the MTP inspector through the TJPA Representative.
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Steel conduit spanning 6 feet and more shall be supported by a beam with at least one cable and turnbuckle. For spans
over 12 feet, an additional cable and turnbuckle shall be installed for each additional 6 feet or fraction thereof of span.
Cables and turnbuckles shall be located to support duct joints.

Beams, cables and turnbuckles for supporting steel conduit shall be adequately sized to limit the deflection so as not to
exceed length of span in feet divided by 360.

Spacers shall be placed between multiple conduits in a manner to maintain conduit separation at points of support.
Concrete-encased ducts spanning more than 4 feet shall be supported by a beam with at least one cable and turnbuckle.
For spans over 8 feet, an additional cable and turnbuckle shall be installed for each additional 4 feet or fraction thereof

of span for the complete width of the excavation.

Beams, cables and turnbuckles for supporting concrete-encased duct lines shall be adequately sized and spaced to
ensure that no deflection will occur.

Contractor shall provide adequate support and protection to prevent differential movement at the juncture of manholes
and duct banks.

Duct structures consisting of dissimilar conduit materials shall be supported in the manner applicable to the most fragile
portion of the structure.

Requirementsfor Protecting M TP Conduitsand Ducts

Steel conduit shall be protected if required. This determination will be made by the TIPA or by the MTP inspector
through the TJPA Representative.

Duct structures having top and/or bottom wood planking or encased in concrete will not require additional protection
unless otherwise directed by the TJIPA or by the MTP inspector through the TJIPA Representative.

All other duct structures, such as unprotected tile and the like, shall be adequately protected by the

placement of wood planking or sheeting no less than ' inch in thickness and equal in width to the width of the
structure. The top, bottom and sides shall be covered as necessary, depending on Contractor's operations and the
conditions of the Work.

Damage or Displacement of M TP Facilities

Should Contractor damage or displace any MTP owned facility, the General Superintendent of Facilities Maintenance
shall be notified immediately. Repairs or replacements will be made by MTP. However, all expenses in connection
therewith shall be borne solely by Contractor.

Conduitsto Pole Risersto be Consider ed as Services

For the purpose of payment, conduits that run directly from a manhole or pull box to a pole riser shall be considered to
be a service and will be paid for according to the Cost of Utility Crossing Schedule.

END OF SECTION 00 08 10/APB
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SECTION 00 08 12 - ARCHAEOLOGICAL CONDITIONS
1.1 SUMMARY

A. This section specifies procedures to provide for the protection, removal, and/or investigation of
archaeological findings, and to provide Contractor such compensation or relief as may be appropriate
for unforeseen work or for work suspension directed by the TIPA under the provisions of the
Contract Documents.

B. Pursuant to the National Historic Preservation Act of 1966, (16 U.S.C. 470) and PRM 75-27, the
TJPA intends to provide for the preservation and protection of such material of an archaeological
nature as may be of scientific or historical value.

C. Documents referenced in this section are available on the TJPA FTP site at ftp.tjpa.org
(username: WebcorBid; password (case sensitive): WebcorBid!).

1.2 DISCOVERY OF ARCHAEOLOGICAL FINDS

Archaeological monitoring will occur in the designated areas and depths. The areas to be monitored are those
within which excavation will be conducted in the controlled manner described in paragraph 1.3, Excavation
Conditions, and in the Archaeological Research Design and Treatment Plan for the Existing Transbay Transit
Terminal and Ramp Demolition, Utility Relocation, and New Transit Center Foundation Excavation, April
2010. An archaeological monitor will be present during all excavations within these areas. Monitoring will
occur in these areas only, and an archaeological monitor will not be on site during excavations conducted

elsewhere.

A. If potential historical, architectural, archaeological, or cultural resources are discovered at the Site,
the following procedures are to be instituted:
1. In the event that no archaeological monitor is present, Contractor is to promptly report

subsurface archaeological finds to the TJPA Representative. A subsurface archaeological
find includes both prehistoric and historic resources. Prehistoric resources include items
such as “black-colored soil, concentrations of shell, charcoal, ash, flaked stone,
groundstone, faunal bone, fire-affected rock, shell beads, bone tools and human remains.”
Historic resources include items such as “structural elements (e.g., brickwork or concrete
footings) or concentrations of associated artifacts such as whole and fragmentary glass
containers, plate glass, ceramic containers and dinnerware, toys, metal tools or building
materials, wood, brick, concrete, and occasionally leather and other perishable materials.”
2. If an archaeological find is discovered, the TJPA Representative will instruct work to be
suspended in the immediate area and will issue a written order to suspend Work in
accordance with Article 14.02 of Section 00 07 00, directing Contractor to cease all
construction operations only at the location of such a potential cultural resources find.

3. When an archeological monitor is present, Contractor is to promptly report all subsurface
archaeological finds to TJPA’s archaeologist.
4. Archaeologist will assess the significance of the find and immediately report to the City

Environmental Review Officer, who will recommend specific additional mitigation
measures as necessary to minimize potential effects on cultural resources. Such mitigation
measures may include additional site security; on-site investigations by an archaeologist;
and documentation, preservation, and recovery of cultural materials.
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5. In the event of such archaeological finds, Contractor shall immediately secure the area of
the find in such a manner as to prohibit destruction or contamination of the find. Contractor
shall only be responsible for the costs to secure the site for the first day, the TIPA will be
responsible to define the appropriate security thereafter, and the cost will be handled as a
changed condition. The manner of security of the find after the first day shall be determined
by the archaeological consultant in conjunction with TJPA and may include but may not be
limited to separate security personnel assigned to the find or placing steel plating.
Contractor’s security of the find shall remain in place until the Contractor is notified by the
TJPA to remove such security.

B. Cost or time impacts as a result of a suspension under this section shall be resolved as provided in
Section 00 07 00. Refer to Article 6 for Change Order requests and Article 13 for Claims.

C. For Work suspensions in the immediate affected areas, there shall be no compensation to Contractor
up to a maximum of 20 working days due to the TJPA’s order to suspend Work.

D. Full-time security personnel for the first day must be provided by the Contractor at its cost to ensure
no unauthorized disturbance of soil at any time. Thereafter, security as directed by the TIPA will be
at TJIPA’s cost. Once construction-related ground-disturbing activities commence, Contractor shall
cooperate with the TJIPA and TJPA archaeological consultants and will implement security
procedures to ensure that all exposed ground surfaces are protected from trespassing, vandalism,
theft, illegal excavation, and unintended damage. Prior to commencement of ground-disturbing
activities, a security fence will be erected around the Project parcel. Once the asphalt has been
removed, a security guard will be employed to provide security during those periods when the Site is
otherwise unoccupied. It will be the security guard’s responsibility to ensure that no unauthorized
excavations occur and no cultural material is removed from the Site.

1.3 EXCAVATION CONDITIONS

Refer to archaeological drawings for areas and depths of excavation that will be conducted in a controlled manner
such that an excavation bucket digs no deeper than 6- to 12-inch lifts at each pass, allowing the archaeologist to
observe both the scraped surface and the material removed by the bucket. Archaeological monitors may require up
to 15 minutes to evaluate each lift. If clear, work may proceed. If the TIPA’s lead archaeologist determines that the
find is potentially significant and requires further investigation, work can proceed in another area until the
archaeological find has been documented.

1.4 REQUIRED TRAINING
Prior to the beginning of construction, the archaeological consultant will provide all work crews who will be

involved in ground-disturbing activities with training on the proper procedures to follow in the event that
archaeological resources are uncovered during this phase of work.
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SECTION 00 08 13 — SPECIFIC PROJECT REQUIREMENTS

1.1 SUMMARY

This section specifies special project conditions and requirements for accessibility, controlling construction
noise, use of potable water for construction, excavation in the public right-of-way, and air and water quality
to comply with applicable federal, state, and local regulations affecting construction work at the Site.

1.2 PROJECT CONDITIONS

A.

Contractor shall be responsible for all costs necessary to prevent its operations from violating any
federal, state, or local governmental regulations and the requirements of the Contract Documents.

Contractor shall comply with the United States Department of Transportation requirements
appended to this section as Appendix A.

If Contractor does not observe said regulations or the requirements specified herein or promptly
take all required remedial actions to the TJPA’s satisfaction, the TIPA will withhold progress
payments to Contractor until satisfactory compliance has been accomplished.

The TJPA will monitor Contractor’s adherence to the requirements specified herein and will report

on Contractor's compliance pursuant to California Assembly Bill 3180 (chapter 1232).

L. Said monitoring and reporting activities may include, but are not limited to, qualitative,
quantitative and video observations and data collection on the impacts of noise, air
quality, traffic, street pavement damage, water quality, archaeology, and hazardous
materials.

2. Contractor shall cooperate with such monitoring activities, provide access to the work
site to establish and secure monitoring stations, and make its facilities and records
available to the TJPA for performing such monitoring.

3. Contractor shall provide air quality control measures during construction in accordance
with the requirements of the Contract Documents.

As a requirement of the project’s American Recovery and Reinvestment Act of 2009 (ARRA)
grant, the TJPA is required to provide prescribed job information. The data will be compiled by
the CM/GC using the ARRA Jobs Report Form appended to this section as Appendix F. This form
is due monthly by the 10th of the month.

Contractor will be informed about, coordinate, schedule, and perform Work in consideration of
adjacent property owners and other activities and construction work in the area. Contractor will be
granted an equitable time extension for Unavoidable Delays caused by the TJPA subject to the
provisions of Article 7 of Section 00 07 00.

1.3 CONSTRUCTION NOISE REQUIREMENTS

A. Contractor shall comply with the City’s Noise Control Ordinance (Article 29 of the San Francisco

Police Code, Ordinance No. 274-72), a portion of which is appended to this section as Appendix

B.

1. Be responsible for fines or violations pertaining to these ordinances, at no cost to the
TIPA.

2. Provide advance notice to TJPA Representative to coordinate notice to residents and
affected businesses in the area of the Site of times, dates and location of construction
activities.

3. Coordinate and schedule Contractor’s construction operations to conform to all City
requirements and restrictions.
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The Contractor may rely on performing the following Work activities outside of the noise
requirements:

1. Buttress drilling operation
2. Mass excavation

3. Welding of internal bracing
4. Welding of superstructure

Contractor shall be responsible to use reasonable means to mitigate noise impacts during the
performance of the aforementioned Work if those activities do not fall within the permissible
limits.

Contractor shall use appropriate construction methods and equipment and furnish and install
acoustical barriers so that noise emanating from the construction will not exceed noise levels
pursuant to the City’s Noise Control Ordinance.

Contractor shall submit to the TJPA Representative within 30 calendar days following the date of
the Notice to Proceed plans to mitigate the construction noise impacts and to comply with the
noise criteria specified herein, including the method of construction, the equipment to be used, and
acoustical treatments if necessary.

Construction noise will be monitored by the TJIPA as part of the environmental monitoring
process. When noise levels exceed the noise limits pursuant to Article 29 of the San Francisco
Police Code, Contractor shall place restrictions on construction operations to further limit the
noise as directed by the TIPA.

1.4 NIGHT AND WEEKEND NOISE REQUIREMENTS
A. Except as specifically set forth in this section, Contractor shall not perform Work between the
hours of 8:00 p.m. and 7:00 a.m. of the following day if the noise level created thereby is in excess
of the ambient noise level by 5 dBA at the nearest property line, unless a noise permit therefor has

been obtained pursuant to the Police Code Section 2908.

1. Contractor shall apply for City noise permits through the TJPA Representative at least 3
working days in advance of night (i.e., between 8:00 p.m. and 7:00 a.m.), weekend, and
holiday work. The requirements of the Contract Documents, including safety
requirements, shall apply for all night, weekend, and holiday work performed.

2. If Contractor is directed in the Contract Documents or by special written notice from the
TJPA Representative to perform any part of the Work between the hours of 8:00 p.m. and
7:00 a.m. or on weekends or holidays, then such notice shall constitute the noise permit
from the TJIPA based on San Francisco Police Code section 2908.

3. Refer to Section 00 07 00 for definition of Regular Working Hours.

B. The Contractor may rely on performing the following Work activities outside of the noise
requirements:

1. Buttress drilling operation

2. Mass excavation

3. Welding of internal bracing

4. Welding of superstructure

Contractor shall be responsible to use reasonable means to mitigate noise impacts during the

performance of the aforementioned Work if those activities do not fall within the permissible

limits.
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1.5 REQUIREMENTS FOR PLACEMENT OF BARRICADES

A.

Comply with the requirements of San Francisco City Guidelines for the Placement of Barricades
at Construction Sites (DPW Order No. 167,840), appended to this section as Appendix C.

Provide and maintain at least one accessible path of travel for pedestrians around the construction
site consistent with applicable federal, state, and local laws, including the Americans with
Disabilities Act and the California Building Code (Title 24, Part 2, Accessibility Standards).

Contractor will be assessed liquidated damages by the TJPA in the amount of $1,000 per day for
each day Contractor fails to comply with the requirements for accessibility and placement of
barricades.

1.6 REQUIREMENTS FOR USING WATER FOR CONSTRUCTION

A.

Contractor shall comply with Ordinance #175-91, Article 21, sections 1100 to 1107 of the San
Francisco Municipal Code (Public Works Code), restricting the use of potable water for soil
compaction and dust control activities, to the extent not directly in conflict with any applicable
federal, state, and local law.

Secondary effluent is available at no cost to Contractor from the Southeast Water Pollution
Control Plant at 750 Phelps Street, San Francisco, from 8:00 a.m. to 5:00 p.m. on weekdays and
Saturdays. Contractor shall be responsible for the handling and trucking of secondary effluent at
no cost to the TIPA.

Should Contractor require use of potable water for soil compaction or dust control activities,
Contractor shall apply for and obtain an exemption pursuant to Ordinance #175-91, Article 21,
prior to its use.

1. Applications shall be sent to:

San Francisco Department of Public Health
Environmental Health

1390 Market Street, Room 210

San Francisco, CA 94102

Telephone (415) 252-3800

2. Pursuant to Ordinance #175-91 permission for said use of potable water may be granted
by the General Manager of the San Francisco Public Utilities Commission.

1.7 AIR QUALITY REQUIREMENTS

A.

Prior to starting Work at the Site, Contractor shall submit to the TIPA for acceptance an air quality
plan to minimize potential public health impacts associated with visible dust emissions and air
quality pollutants. Said air quality plan shall include measures to minimize impacts to sensitive
receptors associated with exposure to respirable nuisance dust (PM10) and the following
requirements to achieve a goal of No Visible Emissions. Said air quality plan shall comply with
the air quality criteria specified in this Section and as set forth sections 01 35 65, Mitigation
Measures and Monitoring, and 01 15 00, Construction Facilities and Temporary Controls.

Contractor shall comply with the following requirements in accordance with City Dust Control

Order (DPW Order No. 171,378). Failure to comply with DPW Order No. 171,378 shall subject

Contractor to fines of $1,000 per day for each day a violation is not corrected.

1. Minimize dust generation to reduce health risks to workers and the public.

2. Mist the immediate excavation area with a water spray to prevent airborne dust particles.
Perform continuous water spraying during dust-generating activities. Mist or spray in
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such a way as to prevent puddling or generation of runoff, which could potentially reach
storm drains or catchbasins.

3. Minimize the amount of excavated material or demolished debris stored at the Site.
Remove excavated material and demolished debris, with the exception of hazardous
materials or suspected hazardous materials, from the Site no later than the end of each
workday. If hazardous materials or suspected hazardous materials are stored on site, store
such materials in accordance with all applicable California Environmental Protection
Agency regulations, including providing storage in proper containers and protection from
exposure to the elements. Remove such materials from the Site as soon as possible for
disposal or recycling in accordance with applicable laws and regulations.

4. Wet all exposed soil surfaces at least 3 times daily during dry weather or more frequently

if dust is blowing or if required by the TIPA. Immediately wet sweep serpentine residuals

from the street.

Keep the Site and adjacent areas clean and perform wet sweeping at the end of each shift.

6. Load haul trucks carrying excavated material so that the material does not extend above
the walls or back of the truck bed. Wet before covering and tightly cover the surface of
each load before the haul truck leaves the loading area.

7. Clean up spillage on City streets, whether directly or indirectly caused by Contractor’s
operations.

b

Comply with the requirements of the Bay Area Air Quality Management District (BAAQMD)
Regulation 6 (for particulate matter and visible emissions), Regulation 7 “Odorous Substances,”
Regulation 11 “Hazardous Pollutants,” and the California Health and Safety Code Division 26
“Air Resource”, Chapter 3 “Emission Limitations,” Section 41700 “Prohibited Conduct,” and
related regulations. Notify the BAAQMD 10 working days prior to commencing demolition or
hazardous materials abatement work.

1. Such notification shall include the names and addresses of operations and persons
responsible; description and location of the structure to be demolished or altered
including size, age and prior use, and the approximate amount of friable asbestos;
scheduled starting and completion dates of demolition or abatement; nature of planned
work and methods to be employed; procedures to be employed to meet BAAQMD
requirements; and the name and location of the disposal site.

2. The BAAQMD randomly inspects removal operations and will respond to any
complaints received. Contractor shall cooperate with and facilitate all BAAQMD-
authorized inspections.

1.8 EXCAVATION REQUIREMENTS

A. Contractor shall obtain, review and comply with Article 2.4, “Excavation in the Public Right of
Way,” of the San Francisco Public Works Code, as currently amended, and applicable regulations
of the City for excavating and restoring streets in the public right-of-way. Except for excavations
specifically exempted by said article or by written waiver granted by the TIPA, no excavation
shall be performed in the public right-of-way under the jurisdiction of the City without a valid
excavation permit issued by the San Francisco Department of Public Works, Bureau of Street-use
and Mapping.

1. Refer to Article 3.06 of Section 00 07 00 for permit procurement responsibilities.

2. Keep copies of the excavation permit available at the Site for inspection by the TIPA
upon request.

3. Excavation permits are not required for excavations completed within 24 hours to install
parking meters, street lights, street trees, traffic signs, traffic signals, utility poles or to
repair utility boxes in sidewalks; or excavations performed for the sole purpose of
repairing sidewalks.

4. For emergency excavations, necessary for protection of life or property, immediately
notify the Department of Public Works, Bureau of Street-use and Mapping, and apply for
an emergency permit within 4 hours after the Department offices first open.
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5. Refer to the manual “Regulations for Excavating and Restoring Streets in San Francisco,”
Bureau of Street-use and Mapping, January 1999, for complete information about
excavation code requirements. Copies of the manual may be purchased at the Department
of Public Works, Bureau of Street-use and Mapping.

6. Coordinate with the City and other contractors working at the Site to minimize impacts of
the excavation work on the community and local businesses.

Contractor shall provide, via the TJIPA Representative, proper public notices prior to commencing
excavations, in accordance with Article 2.4 of the San Francisco Public Works Code. Such notices
shall include the name, address, and 24 hour telephone number of Contractor’s representative who
will provide information to and receive complaints from the public concerning the excavation.

1. For excavations completed and restored in 2 to 14 days, post and maintain notices every
100 feet along the block of excavation work at least 72 hours prior to starting excavation.
2. For excavations completed and restored in 15 days or longer, provide written notice

delivered by U.S. mail to each property owner affected by the excavation at least 30 days
prior to starting excavation. Additionally, post and maintain notices every 100 feet and
deliver written notices to each dwelling unit along the block of excavation work at least
10 days but not more than 15 days prior to starting excavation.

3. For emergency excavation post and maintain notices every 100 feet along the block of
excavation work during the excavation work.

No excavation shall be performed outside the boundaries, times, descriptions or methods set forth
on the approved permit; no excavation shall be longer than 1,200 feet in length at any time without
prior written approval of the TJIPA.

1. Secure permit extension prior to expiration date in the event of delays in excavation
work.

2. Should such delays be caused by the TJPA, Contractor will be granted an extension of
Contract Time or adjustment of Contract Sum as provided in Article 7 of Section 00 07
00.

Contractor shall observe regulations concerning excavation sites including the following:

1. Cover open excavations with steel plates ramped to street grade or provide other means
of protection acceptable to the TIPA.

2. Clean the Site of loose dirt and debris and remove excavated material from the Site at the
end of each work day; comply with DPW Order No. 171,378 (refer to paragraph 1.7B).

3. Materials and equipment to be used for excavation work within 7 calendar days may be

stored at the Site, provided that fill material, sand, aggregate, and asphalt-coated material
shall be stored only in covered, locked containers and provided that such storage
complies with the City’s traffic rules and regulations.

4. Conform to the requirements of the Specifications for the handling, removal and disposal
of hazardous materials.

Restore excavated street or sidewalk pavement in accordance with the requirements of the

Specifications or the applicable requirements of the DPW Standard Specifications and Standard

Plans (refer to Division 01 for reference standards) to the extent not in conflict with the

Specifications. Comply with the following additional San Francisco Public Works Code

requirements:

1. Restore trenches and pavement to a constant width equal to the widest section of the
excavation, but not exceeding 13 feet.

2. Backfill excavation within 72 hours of completing related construction.
3. Replace pavement base within 72 hours of backfilling excavation.
4. Complete finished pavement within 72 hours of replacing pavement base.
5. Correct deficiencies in the restoration respecting timing or manner specified for the above
items at no additional cost to the TJPA within 24 hours of notification by the TJPA.
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6. Should Contractor fail to timely restore, correct or repair deficiencies, the TIPA will
complete or cause to be completed such restoration, correction or repair deficiencies, and
the completion costs will be deducted from monies due Contractor.

1.9 REQUIREMENTS FOR HANDLING OF WASTEWATER

A.

Wastewater which is pumped from the Site during this Project shall meet the pretreatment
standards of the San Francisco Municipal Code, Section 123, Industrial Waste Ordinance #19-92
and Industrial Waste Discharge Limits into City’s Sewerage System prior to discharge into the
City’s sewage system. The text of these regulations are appended to this Section as Appendix D
and Appendix E, respectively.

Should wastewater become contaminated as a result of the Contractor’s operations, all costs of
satisfactory remediation and disposal shall be at no cost to the TJPA. Such costs shall include, but
not be limited to, all redesign, reconstruction and pre-treatment costs necessary to satisfy the
requirements of the Industrial Waste Ordinance #19-92, and Industrial Waste Discharge Limits
into City’s Sewerage System.

Should the existing wastewater be contaminated, or should it be uncontaminated but subsequently
become contaminated as a result of conditions other than Contractor’s operations, a Change Order
will be issued, as provided in Article 6 of Section 00 07 00, for additional costs or a time extension
will be granted, as provided in Article 7 of Section 00 07 00, to pretreat the contaminated water
prior to routing the flow into the sewer system or other approved disposal at the direction of the
TIPA.

Contractor shall be responsible for obtaining and paying for all water discharge permits and for

paying all sewer service charges, penalties and other incidental fees and expenses resulting from

discharging wastewater into the TJPA’s sewerage system by Contractor’s operations. The

application for such wastewater discharge permit shall be sent to the San Francisco Public Utilities

Commission, Bureau of Environmental Management.

1. Discharge permits, discharge water fees, sewer services charges, and incidental fees are
rembursable.

2. Contractor shall meter the quantity of discharged water.

END OF SECTION 00 08 13

SPECIFICATIONS ISSUES LOG
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SECTION 00 08 13/APA
USDOT REQUIREMENTS FOR AGREEMENTS WITH THE TJPA

The USDOT srequirements for agreements between the TJPA and a third party are summarized below. Certain
USDOT provisions described below may not be applicable to all agreements with the TIPA. Theitalicized text is
intended to assist the Contractor in understanding which federal requirements may be applicable to an agreement.
The USDOT and the TIPA have sole discretion to apply any particular provision described below.

These provisions supplement the provisionsin the Agreement, and shall be interpreted in the broadest possible
manner to avoid any conflicts. If there is an unavoidable conflict between the USDOT requirements and any other
terms and conditions of the Agreement, in the TIPA's sole determination, the USDOT requirements shall take
precedence.

Thefollowing provisions (1-12) apply to all Agreements (excluding micropurchases).

1. DEFINITIONS
** The Definitions apply to all Agreements.
(a) Approved Project Budget means the most recent statement, approved by the FTA, of the costs

of the Project, the maximum amount of Federal assistance for which the TIPA is currently
eligible, the specific tasks (including specified contingencies) covered, and the estimated cost of
each task.

(b) Contractor means the individual or entity awarded an Agreement financed in whole or in part
with Federal assistance originally derived from FTA.

(© Federal Cooperative Agreement means the instrument by which FTA awards Federal
assistance to the TJPA to support a particular Project, and in which FTA takes an active role or
retains substantial control.

(d) FTA is the acronym for the Federal Transit Administration, one of the operating administrations of
the U.S. DOT.
(e) FRA is the acronym for the Federal Railroad Administration, one of the operating administrations

of the U.S. DOT.

() FRA Directive includes any FRA regulation, policy, procedure, directive, circular, notice, order or
guidance providing information about FRA's programs, application processing procedures, and
Project management guidelines, including the Master Agreement between FRA and the TJPA. In
addition to FRA Directives, certain U.S. DOT directives also apply to the Project.

(9) FTA Directive includes any FTA regulation, policy, procedure, directive, circular, notice, order or
guidance providing information about FTA's programs, application processing procedures, and
Project management guidelines, including the Master Agreement between FTA and the TJPA. In
addition to FTA Directives, certain U.S. DOT directives also apply to the Project.

(h) Grant Agreement means the instrument by which FTA or FRA awards Federal assistance to the
TJPA to support a particular Project, and in which FTA or FRA does not take an active role or
retain substantial control, in accordance with 31 U.S.C. Section 6304.

() Government means the United States of America and any executive department thereof.

)] Project means the task or set of tasks listed in the Approved Project Budget that is the subject of

Transbay Transit Center September 23, 2010 USDOT REQUIREMENTS FOR
AGREEMENTS WITH THE TJPA

REV 2
00 08 13/APA - 1



(k)
0
(m)

(n)

(0)

this Agreement, as well as any modifications stated in the Conditions to the Grant Agreement or
Federal Cooperative Agreement applicable to the Project. In the case of the formula assistance
programs for urbanized areas, for elderly and persons with disabilities, and non-urbanized areas,
49 U.S.C. sections 5307, 5310, and 5311, respectively, the term "Project” encompasses both a
program and each project within a program, as the context may require, to effectuate the
requirements of the Grant Agreement or Federal Cooperative Agreement.

Recipient means the TIPA.
Secretary means the U.S. DOT Secretary, including his or her duly authorized designee.

Agreement means a contract, purchase order, memorandum of understanding or other
agreement awarded by the TJPA to a Contractor, financed in whole or in part with Federal
assistance awarded by FTA or FRA.

Subcontract means a subcontract at any tier entered into by Contractor or its subcontractor
relating to the Agreement, financed in whole or in part with Federal assistance originally derived
from FTA or FRA. Unless otherwise specified, the Contractor must include each of these Federal
provisions in any Subcontract related to this Agreement.

U.S. DOT is the acronym for the U.S. Department of Transportation, including its operating
administrations.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES
This requirement applies to all Agreements.

The TJPA and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the Agreement, absent the express written
consent by the Federal Government, the Federal Government is not a party to this Agreement and shall
not be subject to any obligations or liabilities to the TIPA, Contractor, or any other party (whether or not a
party to that Agreement) pertaining to any matter resulting from the Agreement.

3.

*%

(a)

(b)

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS
This provision applies to all Agreements.

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. Section 3801 et seq., and U.S. DOT regulations, "Program Fraud
Civil Remedies," 49 CFR Part 31, apply to its actions under the Agreement. Upon execution of
the Agreement, the Contractor certifies or affirms the truthfulness and accuracy of any statement
it has made, it makes, it may make, or causes to be made, pertaining to the Agreement or the
FTA- or FRA-assisted Project for which this Agreement work is being performed. In addition to
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under an
Agreement connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA or FRA under the authority of 49 U.S.C. Section 5307, the Government
reserves the right to impose the penalties of 18 U.S.C. Section 1001 and 49 U.S.C. Section
5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.
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4. ACCESS TO DOCUMENTS
i This requirement applies to all Agreements. FRA requires the inclusion of these requirements in
Subcontracts over $100,000.

** Please be aware that the requirements in the Agreement regarding audit and inspection of
records may require the Contractor to maintain files relating to this Agreement for a longer period of time
than described in the requirement below. Please also be aware that, as described in the Agreement, the
TJPA follows the provisions of the City and County of San Francisco Sunshine Ordinance regarding
responses to public requests for certain bid documents. The Contractor must comply with the
requirements described below and in the Agreement.

(a) Where the TJPA is considered a “local government” and is a Recipient or a subgrantee of a
Recipient, in accordance with 49 CFR Section 18.36(i), the Contractor agrees to provide the
TJPA, the FTA or FRA Administrator, the Comptroller General of the United States and/or any of
their authorized representatives access to any books, documents, accounts papers and records
of the Contractor which are directly pertinent to this Agreement (“Documents”) for the purposes of
making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49
CFR Section 633.17, to provide the FTA or FRA Administrator or its authorized representatives,
including any project management oversight Contractor, access to Contractor's Documents and
construction sites pertaining to a major capital project, defined at 49 U.S.C. Section 5302(a)1,
which is receiving Federal financial assistance through the programs described at 49 U.S.C.
sections 5307, 5309 or 5311.

(b) Where the TJPA is a Recipient or a subgrantee of a Recipient, in accordance with 49 U.S.C.
Section 5325(a), and enters into a contract for a capital project or improvement (defined at 49
U.S.C. Section 5302[a]1) through other than competitive bidding, the Contractor agrees to
provide the TJPA, the Secretary and the Comptroller General, or any authorized officer or
employee of any of them, access to any Documents for the purposes of conducting an audit and
inspection.

(c) The Contractor agrees to permit any of the foregoing parties to reproduce, by any means
whatsoever, or to copy excerpts and transcriptions, as reasonably needed, of any Documents.

(d) The Contractor agrees to maintain all Documents required under this Agreement for a period of
not less than three years after the date of termination or expiration of this Agreement, except in
the event of litigation or settlement of claims arising from the performance of this Agreement, in
which case Contractor agrees to maintain same until the TIPA, the FTA or FRA Administrator,
the Comptroller General, or any of their duly authorized representatives, have disposed of all
such litigation, appeals, claims or exceptions related thereto. (See 49 CFR Section 18.39[i][11]).

5. FEDERAL CHANGES
** This requirement applies to all Agreements.

Contractor shall at all times comply with all applicable federal laws and regulations, and all FTA
Directives, FRA Directives and U.S. DOT Directives applicable to the Project, as they may be amended or
promulgated from time to time during the term of this Agreement. It is Contractor’s responsibility to be
aware of any amendments or changes to such federal requirements and directives. Contractor's failure to
so comply shall constitute a material breach of this Agreement.

6. CIVIL RIGHTS REQUIREMENT
o This requirement applies to all Agreements.
** Please be aware that the requirements in the Agreement regarding nondiscrimination are broader

than the USDOT Requirements described below. The Contractor must comply with the requirements
described below and in the Agreement.
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(@) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C.
Section 2000d, Section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C.
Section 6102, Section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. Section
12132, and Federal transit law at 49 U.S.C. Section 5332, the Contractor agrees that it will not
discriminate against any employee or applicant for employment because of race, color, creed,
national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable
Federal implementing regulations and other implementing requirements FTA or FRA may issue.

(b) Equal Employment Opportunity - The following equal employment opportunity requirements
apply to the Agreement:

D) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil
Rights Act, as amended, 42 U.S.C. Section 2000e, and Federal transit laws at 49 U.S.C.
Section 5332, the Contractor agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor," 41 CFR Parts 60, (which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. Section
2000e note), and with any applicable Federal statutes, executive orders, regulations, and
Federal policies that may in the future affect construction activities undertaken in the
course of the Project. The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without
regard to their race, color, creed, national origin, sex, or age. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA or FRA may issue.

(2) Age - In accordance with Section 4 of the Age Discrimination in Employment Act of 1967,
as amended, 29 U.S.C. Section 623, and Federal transit law at 49 U.S.C. Section 5332,
the Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements FTA or FRA may issue.

3) Disabilities - In accordance with Section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. Section 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29
CFR Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements FTA or FRA may issue.

7. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

*x The specific provisions checked below apply to this Agreement.

(a) This Agreement is subject to the requirements of 49 CFR Part 26, Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBES) is 10 percent. The
TJPA's Anticipated DBE Participation Level for each Federal Fiscal Year is published on the
TJPA website by August 1 of each year.

O A separate Agreement goal of percent DBE participation has been established for

this Agreement.

M A separate Agreement goal has not been established for this Agreement.
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(b) The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this Agreement. The Contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted Agreement. Failure by the
Contractor to carry out these requirements is a material breach of this Agreement, which may
result in the termination of this Agreement or such other remedy as the TIPA deems appropriate.
Each Subcontract the Contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR Section 26.13[b]).

(c) (Checked box is applicable to this Agreement.)
[0 (If a separate Agreement goal has been established, use the following)

The Contractor was required to document sufficient DBE participation to meet the separate Agreement
goal established for this Agreement or, alternatively, document adequate good faith efforts to do so, as
provided for in 49 CFR Section 26.53.

M (If no separate Agreement goal has been established, use the following)

The Contractor is required to report its DBE participation obtained through race-neutral means
throughout the period of performance.

(d) The Contractor is required to pay its subcontractors performing work related to this Agreement for
satisfactory performance of that work no later than ten (10) days after the Contractor’s receipt of
payment for that work from the TJPA. In addition, the Contractor is required to return any
retainage payments to those subcontractors within thirty (30) days after incremental acceptance
of the subcontractor’'s work by the TIPA and Contractor’s receipt of the partial retainage payment
related to the subcontractor’s work.

(e) The Contractor must promptly notify the TIPA whenever a DBE subcontractor performing work
related to this Agreement is terminated or fails to complete its work, and must make good faith
efforts to engage another DBE subcontractor to perform at least the same amount of work. The
Contractor may not terminate any DBE subcontractor and perform that work through its own
forces or those of an affiliate without prior written consent of the TIPA.

8. INCORPORATION OF U.S. DEPARTMENT OF TRANSPORTATION TERMS
o This requirement applies to all Agreements.

The preceding provisions include, in part, certain standard terms and conditions required by U.S. DOT of
the TIPA’s agreements, whether or not expressly set forth in the preceding Agreement provisions. All
contractual provisions required by U.S. DOT, as set forth in FTA Circular 4220.1F and any replacement or
revision thereof, and any provisions set forth by FRA, are hereby incorporated by reference. Anything to
the contrary herein notwithstanding, all USDOT-mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act,
fail to perform any act, or refuse to comply with any TJPA requests which would cause the TJPA to be in
violation of the USDOT terms and conditions.

9. FLY AMERICA REQUIREMENTS
*x This provision applies to all Agreements that involve the transportation of persons or property, by
air, between a place in the U.S. and a place outside the U.S., or between places outside the U.S.

(a) The Contractor agrees to comply with 49 U.S.C. Section 40118 (the “Fly America Act”) in
accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which
provide that recipients and subrecipients of Federal funds and their contractors are required to
use U.S. flag air carriers for U.S Government-financed international air travel and transportation
of their personal effects or property, to the extent such service is available, unless travel by
foreign air carrier is a matter of necessity, as defined by the Fly America Act.
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(b) The Contractor shall submit the “Fly America Certification” if the regulation is applicable to the
particular Agreement.

(c) The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier was not available or
why it was necessary to use a foreign air carrier.

(d) Notwithstanding the foregoing, transportation on a foreign air carrier is permissible when provided
by a foreign air carrier under a code share agreement when the ticket identifies the U.S. air
carrier’'s designator code and flight number. Transportation by a foreign air carrier is also
permissible if there is a bilateral or multilateral air transportation agreement to which the U.S.
Government and a foreign government are parties and which the U.S. DOT has determined
meets the requirements of the Fly America Act.

10. CARGO PREFERENCE REQUIREMENTS
*x This provision applies to all Agreements involving equipment, materials, or commaodities which
may be transported by ocean vessels.

The Contractor agrees to:

€)) use privately owned United States flag commercial vessels to ship at least 50 percent of the
gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to the Agreement to the
extent such vessels are available at fair and reasonable rates for United States flag commercial
vessels;

(b) furnish within twenty (20) working days following the date of loading for shipments originating
within the United States or within thirty (30) working days following the date of leading for
shipments originating outside the United States, a legible copy of a rated, "on-board" commercial
ocean bhill-of-landing in English for each shipment of cargo described in the preceding paragraph
to the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590 and to the TJPA (through the Contractor in the case of a subcontractor's
bill-of-landing).

11. ENERGY CONSERVATION REQUIREMENTS
** This provision applies to all Agreements.

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act, 42 U.S.C. Section 6201 et seq.

12. BUY AMERICA REQUIREMENTS

** This provision applies only to the following types of Agreements: (a) construction agreements of
any value; (b) agreements for the acquisition of goods or rolling stock of any value if funded by FRA, and
valued at more than $100,000 if funded by FTA.

€) The Contractor agrees to comply with 49 U.S.C. Section 5323(j), 49 CFR Part 661, and 49 U.S.C.
24405, which provide that Federal funds may not be obligated unless steel, iron, and
manufactured products used in FTA- and FRA-funded projects, such as the Transbay Transit
Center Program that is the subject of this Agreement, are produced in the United States, unless a
waiver has been granted by FTA, FRA, or the product is subject to a general waiver. General
waivers, when FTA funds are used, are listed in 49 CFR Section 661.7. Separate requirements
for rolling stock are set out at 49 U.S.C. Section 5323(j)(2)(C) and 49 CFR Section 661.11 when
FTA funds are used, and 49 CFR 24405(a) when FRA funds are used.
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(b) The Contractor shall submit the “Buy America Certification” at the time of bid/offer if the regulation
is applicable to the particular agreement. The Prime Contractor is responsible for ensuring that lower tier
subcontractors are in compliance.

Thefollowing provisions (13-14) apply to Agreements exceeding $10,000.

13. TERMINATION

** This requirement applies to all Agreements in excess of $10,000, except when the Contractor is a
nonprofit organization or institution of higher education. When the Contractor is a nonprofit organization or
institution of higher education, this requirement applies to all Agreements greater than $100,000.

** Please be aware that the requirements in the Agreement regarding termination for convenience
are more broadly applicable than the USDOT Requirements described below. Both the requirements
described below and the provisions in the Agreement are applicable to the Agreement.

€)) Termination for Convenience (General Provision) - The TJPA may terminate this Agreement,
in whole or in part, at any time by written notice to the Contractor when it is in the Government's
best interest. The Contractor shall be paid its costs, including Agreement close-out costs, and
profit on work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the TJPA. If the Contractor has any property in its possession belonging to
the TJPA, the Contractor will account for the same, and dispose of it in the manner the TIPA
directs.

(b) Termination for Default [Breach or Cause] (General Provision) - If the Contractor (1) does not
deliver supplies in accordance with the Agreement delivery schedule, or (2) if the Agreement is
for services the Contractor fails to perform in the manner called for in the Agreement, or (3) if the
Contractor fails to comply with any other provisions of the Agreement, the TIPA may terminate
this Agreement for default. Termination shall be effected by serving a notice of termination on the
Contractor setting forth the manner in which the Contractor is in default. The Contractor will only
be paid the Agreement price for supplies delivered and accepted, or services performed in
accordance with the manner of performance set forth in the Agreement.

If it is later determined by the TJPA that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of the Contractor, the TIPA, after setting up a new delivery of performance schedule, may
allow the Contractor to continue work, or treat the termination as a termination for convenience.

(©) Opportunity to Cure (General Provision) - The TIJPA in its sole discretion may, in the case of a
termination for breach or default, allow the Contractor a period of time in which to cure the defect.
In such case, the notice of termination will state the time period in which cure is permitted and
other appropriate conditions.

If Contractor fails to remedy to the TIPA's satisfaction the breach or default of any of the terms,
covenants, or conditions of this within ten (10) days after receipt by Contractor of written notice
from the TJPA setting forth the nature of said breach or default, the TIPA shall have the right to
terminate the Agreement without any further obligation to Contractor. Any such termination for
default shall not in any way operate to preclude the TJPA from also pursuing all available
remedies against Contractor and its sureties for said breach or default.

(d) Waiver of Remedies for any Breach - In the event that TIPA elects to waive its remedies for
any breach by Contractor of any covenant, term or condition of this Agreement, such waiver by
the TJPA shall not limit the TIPA's remedies for any succeeding breach of that or of any other
term, covenant, or condition of this Agreement.
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(e) Termination for Convenience (Professional or Transit Service Agreements) - The TIPA, by
written notice, may terminate this Agreement, in whole or in part, when it is in the Government's
interest. If this Agreement is terminated, the TJPA shall be liable only for payment under the
payment provisions of this Agreement for services rendered before the effective date of
termination.

)] Termination for Default (Supplies and Service) - If the Contractor fails to deliver supplies or to
perform the services within the time specified in this Agreement or any extension or if the
Contractor fails to comply with any other provisions of this Agreement, the TIPA may terminate
this Agreement for default. The TIPA shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. The Contractor will only be paid the Agreement
price for supplies delivered and accepted, or services performed in accordance with the manner
or performance set forth in this Agreement.

If, after termination for failure to fulfill Agreement obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the TIPA.

(9) Termination for Default (Transportation Services) - If the Contractor fails to pick up the
commodities or to perform the services, including delivery services, within the time specified in
this Agreement or any extension or if the Contractor fails to comply with any other provisions of
this Agreement, the TIPA may terminate this Agreement for default. The TJPA shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of default. The
Contractor will only be paid the Agreement price for services performed in accordance with the
manner of performance set forth in this Agreement.

If this Agreement is terminated while the Contractor has possession of TIPA goods, the
Contractor shall, upon direction of the TIPA, protect and preserve the goods until surrendered to
the TJPA or its agent. The Contractor and the TJPA shall agree on payment for the preservation
and protection of goods. Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill Agreement obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the TIPA.

(h) Termination for Default (Construction) - If the Contractor refuses or fails to prosecute the work
or any separable part, with the diligence that will ensure its completion within the time specified in
this Agreement or any extension or fails to complete the work within this time, or if the Contractor
fails to comply with any other provisions of this Agreement, the TIPA may terminate this
Agreement for default. The TIPA shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. In this event, the TJPA may take over the work
and compete it by contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work. The Contractor and its
sureties shall be liable for any damage to the TJPA resulting from the Contractor's refusal or
failure to complete the work within specified time, whether or not the Contractor's right to proceed
with the work is terminated. This liability includes any increased costs incurred by the TIPA in
completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with
damages under this clause if:

Q) The delay in completing the work arises from unforeseeable causes beyond the control
and without the fault or negligence of the Contractor. Examples of such causes include
acts of God, acts of the TIPA, acts of another Contractor in the performance of a
Agreement with the TIPA, epidemics, quarantine restrictions, strikes, freight embargoes;

and
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2) The Contractor, within ten (10) days from the beginning of any delay, notifies the TIPA in
writing of the causes of delay. If in the judgment of the TJPA, the delay is excusable, the
time for completing the work shall be extended. The judgment of the TIPA shall be final
and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that the
Contractor was not in default, or that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had been issued for the convenience
of the TIPA.

0] Termination for Convenience or Default (Architect and Engineering) - The TIPA may
terminate this Agreement in whole or in part, for the TJPA's convenience or because of the failure
of the Contractor to fulfill the Agreement obligations. The TJPA shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all
services affected (unless the notice directs otherwise), and (2) deliver to the contracting officer all
data, drawings, specifications, reports, estimates, summaries, and other information and
materials accumulated in performing this Agreement, whether completed or in process.

If the termination is for the convenience of the TIPA, the contracting officer shall make an
equitable adjustment in the Agreement price but shall allow no anticipated profit on unperformed
services.

If the termination is for failure of the Contractor to fulfill the Agreement obligations, the TIPA may
complete the work by contact or otherwise and the Contractor shall be liable for any additional
cost incurred by the TIPA.

If, after termination for failure to fulfill Agreement obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the TIPA.

0] Termination for Convenience of Default (Cost-Type Agreements) - The TIPA may terminate
this Agreement, or any portion of it, by serving a notice of termination on the Contractor. The
notice shall state whether the termination is for convenience of the TIPA or for the default of the
Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the Agreement. The Contractor shall account
for any property in its possession paid for from funds received from the TJPA, or property
supplied to the Contractor by the TJPA. If the termination is for default, the TIPA may fix the fee,
if the Agreement provides for a fee, to be paid the Contractor in proportion to the value, if any, of
work performed up to the time of termination. The Contractor shall promptly submit its termination
claim to the TIJPA and the parties shall negotiate the termination settlement to be paid the
Contractor.

If the termination is for the convenience of the TIPA, the Contractor shall be paid its Agreement
close-out costs, and a fee, if the Agreement provided for payment of a fee, in proportion to the
work performed up to the time of termination.

If, after serving a notice of termination for default, the TIPA determines that the Contractor has an
excusable reason for not performing, such as strike, fire, flood, events which are not the fault of
and are beyond the control of the Contractor, the TIPA, after setting up a new work schedule,
may allow the Contractor to continue work, or treat the termination as a termination for
convenience.
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14, RECYCLED PRODUCTS

i This provision applies to all Agreements to procure $10,000 or more of any one item designated
by the EPA under 40 CFR Part 247, Subpart B in a single fiscal year, and to all Agreements to procure
any items designated in 40 CFR Part 247, Subpart B where the TJPA or the Contractor has used Federal
funds to procure $10,000 or more of any one item in the previous fiscal year.

*x Please be aware that the requirements in the Agreement regarding resource conservation may
be more restrictive than the USDOT Requirements described below. The Contractor must comply with the
requirements described below and in the Agreement.

The Contractor agrees to comply with the requirements of Section 6002 of the Resource Conservation
and Recovery Act (RCRA), as amended (42 U.S.C. Section 6962 et seq.), including but not limited to the
regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement
of the items designated in 40 CFR Part 247, Subpart B.

Thefollowing provision (15) appliesto Agreements exceeding $25,000.

15. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NON-PROCUREMENT)
** This requirement applies to all Agreements and Subcontracts greater than or equal to $25,000,
and to any Agreement for auditing services at any dollar value.

(@) This Agreement is a “covered transaction” for purposes of 49 CFR Part 29, and the
Contractor is required to comply with 49 CFR Section 29, Subpart C. In particular, the
Contractor is required to verify that the Contractor, its “principals,” as defined at 49 CFR
Section 29.995, and its “affiliates,” as defined at 49 CFR Section 29.905, are not
“excluded” or “disqualified,” as defined at 49 CFR sections 29.940 and 29.945.

(b) The Contractor shall submit the “Certification Regarding Debarment, Suspension, and
Other Responsibility Matters.”

Thefollowing provisions (16-17) apply to Agreements exceeding $50,000.

16. CLEAN AIR
** This provision applies to all Agreements greater than $50,000 and to subcontracts greater than
$50,000.

(@) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. Section 7401 et seq. The Contractor
agrees to report each violation to the TIPA and understands and agrees that the TIPA will, in
turn, report each violation as required to assure notification to FTA and FRA and the
appropriate EPA Regional Office.

(b) The Contractor also agrees to include these requirements in each subcontract exceeding
$50,000.
17. CLEAN WATER REQUIREMENTS
i This provision applies to all Agreements greater than $50,000.
(a) The Contractor agrees to comply with all applicable standards, orders or regulations issued

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. Section 1251 et seq.
The Contractor agrees to report each violation to the TIPA and understands and agrees that the

TJPA will, in turn, report each violation as required to assure notification to FTA and FRA and the
appropriate EPA Regional Office.
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(b) The Contractor also agrees to include these requirements in each Subcontract exceeding
$50,000 financed in whole or in part with Federal assistance provided by FTA and FRA.

Thefollowing provisions (18-20) apply to Agreements exceeding $100,000.

18. BREACHES AND DISPUTE RESOLUTION
** This requirement applies to all Agreements in excess of $100,000.

(a) Disputes - Disputes arising in the performance of this Agreement which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of TIPA's
Executive Director. This decision shall be final and conclusive unless within ten (10) days from
the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the
Executive Director. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the
Executive Director shall be binding upon the Contractor and the Contractor shall abide by the
decision.

(b) Performance During Dispute - Unless otherwise directed by the TIPA, Contractor shall
continue performance under this Agreement while matters in dispute are being resolved.

(c) Claims for Damages - Should either party to the Agreement suffer injury or damage to person or
property because of any act or omission of the party or of any of the party’s employees, agents or
others for whose acts the party is legally liable, a claim for damages therefore shall be made in
writing to such other party within a reasonable time after the first observance of such injury of
damage.

(d) Remedies - Unless this Agreement provides otherwise, all claims, counterclaims, disputes and
other matters in question between the TIPA and the Contractor arising out of or relating to this
Agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of
competent jurisdiction within the state in which the TJPA is located.

(e) Rights and Remedies - The duties and obligations imposed by the Agreement Documents and
the rights and remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. No action or
failure to act by the TIPA or Contractor shall constitute a waiver of any right or duty afforded any
of them under the Agreement, nor shall any such action or failure to act constitute an approval of
or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

19. LOBBYING

** This provision applies to the following types of Agreements, if the Agreement is equal to or
greater than $100,000: construction, architectural and engineering; acquisition of rolling stock;
professional services; operational services; and Turnkey.

o Please be aware that the requirements in the Agreement regarding limitations on contributions
may be more restrictive than the USDOT Requirements described below. The Contractor must comply
with the requirements described below and in the Agreement.

(a) The contractor shall submit the "New Restrictions on Lobbying Certification™ if the regulation is
applicable to the particular agreement.

(b) The Contractor and each subcontractor shall certify to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any federal agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant or any other award covered by 31 U.S.C. Section 1352. The
Contractor and each subcontractor shall also disclose the name of any registrant under the
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Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal
funds with respect to a Federal contract, grant or award covered by 31 U.S.C. Section 1352.
Such disclosures are forwarded from tier to tier up to the TIPA.

20. AGREEMENT WORK HOURS AND SAFETY STANDARDS ACT

* This requirement applies to Agreements and Subcontracts for construction over $100,000, and to
non-construction Agreements valued at more than $100,000 that employ “laborers or mechanics on a
public work,” as defined by 42 U.S.C. Section 3701.

(a) Overtime requirements - No Contractor or subcontractor contracting for any part of the
Agreement work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (a) of this section the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (a) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this section.

(©) Withholding for unpaid wages and liquidated damages - The TJPA shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the Contractor
or subcontractor under any such Agreement or any other Federal contract with the same
Contractor, or any other federally assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same Contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b) of this section.

Thefollowing provisions (21-23) apply to Construction Agreements.

21. SEISMIC SAFETY REQUIREMENTS
** This provision applies only to Agreements for the construction of new buildings or additions to
existing buildings.

The Contractor agrees that any new building or addition to an existing building that is the subject of this
Agreement will be designed and constructed in accordance with the standards for Seismic Safety
required in U.S. DOT Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance with such
regulations to the extent required by the regulations. The Contractor also agrees to ensure that all work
performed under this Agreement, including work performed by a subcontractor, is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued on the
project.

22. BONDING REQUIREMENTS

* This provision applies to Agreements for construction or facility improvements. For those
Agreements or Subcontracts exceeding $100,000, however, USDOT may accept the bonding policy and
requirements of the TIPA, provided that the TIPA’s bonding policy and requirements meet the minimum
requirements as follows:
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(a) A bid guarantee from each bidder equivalent to 5 percent of the bid price. The "bid guarantees
shall consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid,
execute such contractual documents as may be required within the time specified.

(b) A performance bond on the part of the Contractor for 100 percent of the Agreement price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of all the
Contractor's obligations under such contract.

(©) A cash deposit, certified check or other negotiable instrument may be accepted by the TIPA in
lieu of performance and payment bonds, provided the TIPA has established a procedure to
assure that the interest of USDOT is adequately protected. An irrevocable letter of credit would
also satisfy the requirement for a bond.

TJPA requirements regarding payment bonds are more stringent than USDOT amounts stated below.
The TJPA requires a payment bond on the part of the Contractor for 100 percent of the Agreement price.

D Bid Bond Requirements (Construction)

@) Bid Security
A Bid Bond must be issued by a fully qualified surety company acceptable to TIPA and
listed as a company currently authorized under 31 CFR Part 223 as possessing a
Certificate of Authority.

(b) Rights Reserved
In submitting a bid, it is understood and agreed by bidder that the right is reserved by
TJPA to reject any and all bids, or part of any bid, and it is agreed that a bid may not be
withdrawn for a period of ninety (90) days subsequent to the opening of bids, without the
written consent of the TIPA.

Itis also understood and agreed that if a bidder should withdraw any part or all of its bid
within ninety (90) days after the bid opening without the written consent of the TIPA, shall
refuse or be unable to enter into this Agreement, or refuse or be unable to furnish
adequate and acceptable Performance Bonds and Labor and Material Payments Bonds,
or refuse or be unable to furnish adequate and acceptable insurance, it shall forfeit its bid
security to the extent of TJPA’'s damages occasioned by such withdrawal, or refusal, or
inability to enter into an agreement, or provide adequate security therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond,
Certified Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check
(excluding any income generated thereby which has been retained by the TIPA) shall
prove inadequate to fully recompense the TJPA for the damages occasioned by default,
then a bidder agrees to indemnify the TIPA and pay over to the TJPA the difference
between the bid security and the TIPA'’s total damages, so as to make the TIPA whole.

A bidder understands that any material alteration of any of the above or any of the
material contained on this form, other than that requested, will render the bid
unresponsive.

(2) Performance and Payment Bonding Requirements (Construction)
The Contractor shall be required to obtain performance and payment bonds as follows:

€) Performance Bonds
1. The penal amount of performance bonds shall be 100 percent of the original
Agreement price, unless the TJPA determines that a lesser amount would be
adequate for the protection of the TIPA.
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The TJPA may require additional performance bond protection when an
Agreement price is increased. The increase in protection shall generally equal
100 percent of the increase in Agreement price. The TIJPA may secure additional
protection by directing the Contractor to increase the penal amount of the
existing bond or to obtain an additional bond.

(b) Payment Bonds

1. The penal amount of the payment bonds shall equal:

0] 50 percent of the Agreement price if the Agreement price is not more
than $1 Million;

(ii) 40 percent of the Agreement price if the Agreement price is more than $1
Million but not more than $5 Million; or

(iii) $2.5 Million if the Agreement price is more than $5 Million.

2. If the original Agreement price is $5 Million or less, the TIPA may require
additional protection, as required by subparagraph 1, if the Agreement price is
increased.

3) Performance and Payment Bonding Requirements (Non-Construction)

The Contractor also may be required to obtain performance and payment bonds when necessary
to protect the TIPA'’s interest.

(a) The following situations may warrant a performance bond:

1.

TJPA property or funds are to be provided to the Contractor for use in performing
the Agreement or as partial compensation (as in retention of salvaged material).

2. A Contractor sells assets to or merges with another concern, and the TJPA, after
recognizing the latter concern as the successor in interest, desires assurance
that it is financially capable.

3. Substantial progress payments are made before delivery of end items starts.

4, Agreements are for dismantling, demolition, or removal of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be

required to obtain performance bonds as follows:

1.

The penal amount of performance bonds shall be 100 percent of the original
Agreement price, unless the TIPA determines that a lesser amount would be
adequate for the protection of the TIPA.

The TIJPA may require additional performance bond protection when an
Agreement price is increased. The increase in protection shall generally equal
100 percent of the increase in Agreement price. The TIPA may secure additional
protection by directing the Contractor to increase the penal amount of the
existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is required, and if the use of
payment bond is in the TJPA’s interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required
to obtain payment bonds as follows:

1.
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4) Advance Payment Bonding Requirements
The Contractor may be required to obtain an advance payment bond if the Agreement contains
an advance payment provision and a performance bond is not furnished. The TJPA shall
determine the amount of the advance payment bond necessary to protect the TIPA.

(5) Patent Infringement Bonding Requirements (Patent Indemnity)
The Contractor may be required to obtain a patent indemnity bond if a performance bond is not
furnished and the financial responsibility of the Contractor is unknown or doubtful. The TIPA shall
determine the amount of the patent indemnity to protect the TIPA.

(6) Warranty of the Work and Maintenance Bonds
(a) The Contractor warrants to the TIPA, the architect and/or engineer that all materials and
equipment furnished under this Agreement will be of highest quality and new unless
otherwise specified by the TIPA, free from faults and defects and in conformance with
the Agreement documents. All work not so conforming to these standards shall be
considered defective. If required by the Executive Director, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

(b) The work furnished under the Agreement must be of first quality and the workmanship
must be the best obtainable in the various trades. The work must be of safe, substantial
and durable construction in all respects. The Contractor hereby guarantees the work
against defective materials or faulty workmanship for a minimum period of one (1) year
after Final Payment by the TJPA and shall replace or repair any defective materials or
equipment or faulty workmanship during the period of the guarantee at no cost to the
TJPA. As additional security for these guarantees, the Contractor shall, prior to the
release of final payment, furnish separate Maintenance (or Guarantee) Bonds in form
acceptable to the TIPA written by the same corporate surety that provides the
Performance Bond and Labor and Material Payment Bond for this Agreement. These
bonds shall secure the Contractor's obligation to replace or repair defective materials and
faulty workmanship for a minimum period of one (1) year after final payment and shall be
written in an amount equal to 100 percent of the Agreement sum, as adjusted (if at all).

23. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

** This requirement applies to any Agreement for construction greater than $2,000. “Construction,”
for purposes of this requirement, includes “actual construction, alteration and/or repair, including painting
and decorating.” (29 CFR Section 5.5[a)).

(@) Minimum Wages

D) All laborers and mechanics employed or working upon the site of the work that is the
subject of this Agreement (or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the Project), will be paid
unconditionally and not less often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act [29 CFR Part 3]), the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time
of payment computed at rates not less than those contained in the wage determination of
the Secretary of Labor, regardless of any contractual relationship which may be alleged
to exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv)
of this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such
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weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers
or mechanics performing work in more than one classification may be compensated at
the rate specified for each classification for the time actually worked therein, provided that
the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classifications
and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by
the workers.

(A) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the Agreement shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and wage
rate and fringe benefits therefore only when the following criteria have been met:

0] Except with respect to helpers as defined as 29 CFR Section 5.2(n)(4),
the work to be performed by the classification requested is not performed
by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination; and

(iv) With respect to helpers as defined in 29 CFR Section 5.2(n)(4), such a
classification prevails in the area in which the work is performed.

(B) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action
within thirty (30) days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

© In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized representative,
will issue a determination within thirty (30) days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing
work in the classification under this Agreement from the first day on which work is
performed in the classification.

Whenever the minimum wage rate prescribed in the Agreement for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall pay
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(5)

another bona fide fringe benefit or an hourly cash equivalent thereof.

If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, provided that the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.

(A) The contracting officer shall require that any class of laborers or mechanics
which is not listed in the wage determination and which is to be employed under the
Agreement shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and wage rate and fringe
benefits therefor only when the following criteria have been met:

0] The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction industry; and
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a

reasonable relationship to the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment Standards Administration,
Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within thirty (30) days of
receipt and so advise the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

© In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized representative,
will issue a determination with thirty (30) days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing
work in the classification under this Agreement from the first day on which work is
performed in the classification.

Withholding - The TJPA shall upon its own action or upon written request of an authorized

representative of the Department of Labor withhold or cause to be withheld from the Contractor
under this Agreement or any other Federal contract with the same Contractor, or any other

federally assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same Contractor, so much of the accrued payments or advances as may be considered

necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the Contractor or any subcontractor the full amount of wages required by the Agreement. In

the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,

employed or working on the site of the work (or under the United States Housing Act of 1937 or
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under the Housing Act of 1949 in the construction or development of the project), all or part of the
wages required by the Agreement, the TIPA may, after written notice to the Contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

Payrolls and Basic Records

@)

@)

Payrolls and basic records relating thereto shall be maintained by the Contractor during
the course of the work and preserved for a period of three (3) years thereafter for all
laborers and mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR Section
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in Section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(A) The Contractor shall submit weekly for each week in which any Agreement work
is performed a copy of all payrolls to the TIPA for transmission to the USDOT. The
payrolls submitted shall set out accurately and completely all of the information required
to be maintained under Section 5.5(a)(3)(i) of Regulations, 29 CFR Part 5. This
information may be submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal
Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC
20402. The Contractor is responsible for the submission of copies of payrolls by all
subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,”
signed by the Contractor or subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the Agreement and shall certify the following:

0] That the payroll for the payroll period contains the information required to
be maintained under Section 5.5(a)(3)(i) of Regulations, 29 CFR Part 5
and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Agreement during the payroll period has been
paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions
as set forth in Regulations, 29 CFR Part 3;

(iii) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Agreement.
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© The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

The Contractor or subcontractor shall make the records required under paragraph
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized
representatives of the USDOT or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the Contractor
or subcontractor fails to submit the required records or to make them available, the
Federal agency may, after written notice to the Contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action
pursuant to 29 CFR Section 5.12.

(d) Apprentices and Trainees

)

Apprentices - Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Bureau of Apprenticeship and Training,
or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first ninety (90) days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the Contractor as to the
entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work actually
performed. Where a Contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator of the
Wage and Hour Division of the U.S. Department of Labor determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws
approval of an apprenticeship program, the Contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.
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(h)

@

(2) Trainees - Except as provided in 29 CFR Section 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor, Employment
and Training Administration. The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

3) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

Compliance with Copeland Act Requirements - The Contractor shall comply with the
requirements of 29 CFR Part 3, which are incorporated by reference in this Agreement.

Subcontracts - The Contractor or subcontractor shall insert in any Subcontracts the clauses
contained in 29 CFR Section 5.5(a)(1) through (10) and such other clauses as the USDOT may
by appropriate instructions require, and also a clause requiring the subcontractors to include
these clauses in any lower tier Subcontracts. The Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR Section 5.5.

Agreement Termination: Debarment - A breach of the contract clauses in 29 CFR Section 5.5
may be grounds for termination of the Agreement, and for debarment as a contractor and a
subcontractor as provided in 29 CFR Section 5.12.

Compliance with Davis-Bacon and Related Act Requirements - All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this Agreement.

Disputes Concerning Labor Standards - Disputes arising out of the labor standards provisions
of this Agreement shall be resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their representatives.

Transbay Transit Center September 23, 2010 USDOT REQUIREMENTS FOR

AGREEMENTS WITH THE TJPA
REV 2
00 08 13/APA - 20



0] Certification of Eligibility

D By entering into this Agreement, the Contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the Contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-
Bacon Act or 29 CFR Section 5.12(a)(1).

(2) No part of this Agreement shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29
CFR Section 5.12(a)(1).

(©) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. Section 1001.
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FLY AMERICA CERTIFICATION
49 U.S.C. Section 40118
41 CFR Part 301-10

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 40118 (the "Fly
America" Act) in accordance with the General Services Administration's regulations at 41 CFR Part 301-
10.

Date

Signature

Company Name

Title
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BUY AMERICA CERTIFICATION

Certification requirement relating to procurement of steel, iron, or manufactured products.
Certificate of Compliance

The Contractor hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j) the
applicable regulations in 49 CFR Part 661, and 49 U.S.C. 24405(a).

Date

Contractor Name

Authorized Representative Name

Signature

Title

OR

Certificate of Non-Compliance
The Contractor hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j),
the applicable regulations in 49 CFR Part 661, and 49 U.S.C. 24405(a), but it may qualify for an
exception pursuant to 49 U.S.C. 5323(j)(2), or regulations in 49 CFR 661.7, or 49 U.S.C.
24405(a)(2).

Date

Contractor Name

Authorized Representative Name

Signature
Title
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NEW RESTRICTIONS ON LOBBYING CERTIFICATION

The Contractor certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

(3) The Contractor shall require that the language of this certification be included in all
Subcontracts, and that all subcontractors shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. Section 1352 (as amended by the Lobbying Disclosure Act of 1995).
Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The Contractor certifies and affirms the truthfulness and accuracy of each statement of this certification
and disclosure. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C.
Section 3801 et seq., apply to this certification and disclosure.

Date

Contractor Name

Authorized Representative Name

Signature

Title
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

(1) The prospective participant certifies to the best of its knowledge and belief that it and its
principals:

a. Are not presently debarred, suspended, proposed for disbarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this application been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statues or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (1) b. of this certification; and

d. Have not within a three-year period preceding this application had one or more public
transactions (Federal, State, or local) terminated for cause or default.

(2) Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective primary participant shall attach an explanation to this proposal.

The certification in this clause is a material representation of fact relied upon by the TIPA. If it is
later determined that the bidder or proposer knowingly rendered an erroneous certification, in
addition to remedies available to the TIPA, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The bidder or proposer
agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer further
agrees to include a provision requiring such compliance in its lower tier covered transactions.

Bidder/Offeror Name:

Authorized Representative Name:

Authorized Representative Title:

Authorized Representative Signature:

Date:
END OF SECTION 00 08 13/APA
SPECIFICATION ISSUE LOG
Revision Date
0 July 30, 2010
1 August 25, 2010
2 September 23, 2010
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SECTION 00 08 13/APB — NOISE CONTROL ORDINANCE

Police Code Section 2907(b) - It shall be unlawful for any person to operate any powered construction equipment,
regardless of age or date of acquisition, if such equipment emits noise at a level in excess of 80 dBA when measured
at a distance of one hundred feet from such equipment, or equivalent sound level at some other convenient distance;

Police Code Section 2907(c) - Requirements of Section 2907(b) need not be applied to impact tools and equipment,
provided that such impact tools and equipment shall have intake and exhaust mufflers recommended by the
manufacturers thereof and approved by the Director of Public Works as best accomplishing maximum noise
attenuation, and that pavement breakers and jackhammers shall also be equipped with acoustically attenuating
shields or shrouds recommended by the manufacturers thereof and approved by the Director of Public Works as best
accomplishing maximum noise attenuation. In the absence of manufacturer's recommendation, the Director of
Public Works may prescribe such means of accomplishing maximum noise attenuation as he deems to be in the
public interest.

Police Code Section 2901.12 - Powered construction equipment includes any tools, machinery, or equipment used in
connection with construction operations which can be driven by energy in any form other than manpower, including
all types of motor vehicles when used in the construction process on any construction site, regardless of whether
such construction site be located on-highway or off-highway, and further including all helicopters or other aircraft
when used in the construction process except as may be pre-empted for regulation by State or Federal law.

Police Code Section 2908 - It shall be unlawful for any person, including employees and agents of the City and
County of San Francisco, between the hours of 8:00 p.m. any day and 7:00 a.m. of the following day to erect,
construct, demolish, excavate, alter or repair any building or structure, if the noise level created thereby is in excess
of the ambient background noise level by 5 dBA at the nearest property line, unless a special permit therefor has
been applied for and granted by the Director of Public Works. In granting such special permit the Director of Public
Works shall consider if construction noise in the vicinity of the proposed work site would be less objectionable at
night than during daytime because of different population levels or different neighboring activities, if obstruction
and interferences with traffic particularly on streets of major importance, would be less objectionable at night than
during daytime, if the kind of work to be performed emits noises at such a low level as to not cause significant
disturbance in the vicinity of the work site, if the neighborhood of the proposed work site is primarily residential in
character wherein sleep could be disturbed, if great economic hardship would occur if the work were spread over a
longer time, if the work will abate or prevent hazard to life or property, if the proposed night work is in the general
public interest; and he shall prescribe such conditions, working times, types of construction equipment to be used,
and permissible noise emissions, as he deems to be required in the public interest.

END OF SECTION 00 08 13/APB

SPECIFICATION LOG
Revision Date

0 July 30, 2010
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SECTION 00 08 13/APC — DEPARTMENT OF PUBLIC WORKS GUIDELINES FOR PLACEMENT OF
BARRICADES AT CONSTRUCTION SITES

ORDER NO. 167,840
GUIDELINES

It is the policy of the Department of Public Works that a safe and accessible path of travel be provided for all
pedestrians, including those with disabilities, around and/or through construction sites.

When erecting barricades, the Contractor shall be conscious of the special needs of pedestrians with physical
disabilities. Discretion is given to the Contractor to provide protection for pedestrians consistent with all local, state,
and federal codes, including the Americans with Disabilities Act and the California Building Code, Title 24.

It is recognized that there are various types of construction activities, including both short-term and long-term
projects. Some barricading systems are more appropriate for certain types of construction than others.

The following barricading systems described in the attached document are examples of systems which can be used
to provide a safe and accessible path of-travel around and through a construction site. They are not intended to be

all-inclusive. Any barricading system meeting accessibility standards may be considered.

BARRICADING METHODSAND MATERIALS

A-Frames

When using A-frames for defining a path-of-travel, not barricading trenches from vehicular travel, A-frames shall be
placed end to end (no spacing between barricade allowed). This will help a person who is blind negotiate a safe
path-of-travel. Openings between A-frames will give confusing signals to a person who is blind and using a
"walking cane" or "white cane". If using A-frames, all must be connected in a way to ensure that individual A-
frames do not move out of place or separate. As an example of an acceptable connection, A-frames may be
connected by 2 x 4’s that are attached to the base of the barricade system.

Barrier Caution Tape
Caution tape does not provide an adequate barricade and cannot be used to delineate path-of-travel (but can be used
in other areas to highlight danger. It can be used in conjunction with barricades such as A-frames).

Fencing M aterial

When using fencing material (i.e., chain link, plastic, etc.) the bottom 3 inches minimum should be solid. This base
will act as a guide to blind pedestrians using canes. Walking canes used by blind pedestrians could get caught in
fencing. A safe design can be achieved by attaching a solid material (i.e., wood, header bender board, sheet metal,
solid rod or rail, etc.) to the bottom portion of the fence. Chosen material should have a high visual contrast to the
street/sidewalk surface.

Closed Crosswalks

If a crosswalk is closed due to construction, then curb ramps leading into that crosswalk should also be appropriately
barricaded. Temporary curb ramps must be installed in the direction of the crosswalk to replace barricaded ramps. It
should be noted that curb ramps are not used solely by persons in wheelchairs. They are also indicators to persons
who are blind that a crosswalk exists and that there is a safe path-of-travel to cross the street. Temporary curb ramps
should direct blind pedestrians to and through the temporary path-of-travel.

Open Crosswalks
If crosswalks are to remain open during the project then curb ramp areas should be kept free of debris, staging
material, equipment, etc.

Path-Of-Travel
Any change of level in a path-of-travel which is over 1/4" in. (1/2" maximum) height must be beveled at 45 degree
to provide a smooth, non-tripping transition.
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NOTE: With the unique nature of each project, certain issues may arise which have not been covered in the
above guidelines. Each project will have to be reviewed on a case by case basis, to ensure that complete, safe,
usable and accessible paths-of-travel are maintained during construction.

EXAMPLES OF CORRECT AND INCORRECT BARRICADING METHODS

Photographs A through F depict several examples of correct and incorrect barricading methods.

A. Incorrect Barricading M ethod

e "A-Frame" spacing is too wide

e Caution tape does not provide an
adequate barricade or detectable path-of-
travel

e  Curb cut access has been blocked
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B. Correct Barricading M ethod

Orange plastic fencing with baseboard provides an easily detectable path-of-travel for persons who are
blind/low visioned and using a "white mobility cane" Baseboard will also help eliminate the potential for a

person using a "white cane" from getting

the cane caught in the fencing mesh.
Temporary bridging system (wooden
decks/steel plates) provides an accessible
path-of-travel for persons using a
wheelchair. (Note: the cold patch
(asphalt) at the ends of the bridge
provides a beveled 1:2 lip of no more
than 1/2 inch for a smooth transition).

C. Correct Barricading M ethod

Baseboard at perimeter of fence supports
provides for a well defined path-of-travel
edge for persons who are low visioned/blind
and using a "white mobility cane". Baseboard
also prevents cane from getting caught in
fencing mesh. The baseboard is to have a
high contrast to the sidewalk/street surface
K-Rail further defines the path-of-travel and
protects pedestrians from vehicular traffic.
Concrete float (temporary ramp) provides for
a smooth transition from street to sidewalk
for all pedestrians as well as those persons
using a wheelchair. (Note: asphalt or other
material that will remain in place and support
the weight of a person in a wheelchair is
acceptable as temporary ramping material)

D. Correct Barricading Method (Curb ramp
leading into a closed crosswalk)

Transbay Transit Center

Entire perimeter of curb ramp is barricaded.

Galvanized steel pipe railing provides an effective barricade (other materials providing the same level of

barrier are acceptable).
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e Bottom rail is within 12" -
20" above ground surface
(this allows for detection
by a person who is blind
and using a "white
mobility cane").

e Baseboard around
perimeter of railing is a
minimum 4" above ground
surface (this allows for
detection by a person who
is blind and using a "white
mobility cane").

E. Incorrect Barricading M ethod

e This is an open trench/pit, for a new light pole. An
opening in the path-of-travel poses a severe hazard to
able bodied pedestrians as well as disabled pedestrians.

e  The perimeter should be completely blocked off with
upright barricades and no spacing should exist between
the barricades.
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F. Incorrect Barricading M ethod

Caution tape being used to block off entire sidewalk

No defined alternative path-of-travel (sending pedestrians into traffic)

No solid base for detection by a person who is Low visioned/blind and using a "white mobility cane"
No temporary crosswalk was
provided for pedestrians using

wheelchairs

e  Overall this is an unsafe condition
for all pedestrians; able bodied as
well as persons with disabilities,
and especially persons who are low
visioned or blind.

END OF SECTION 00 08 13/APC
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Revision Date
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SECTION 00 08 13/APD — INDUSTRIAL WASTE ORDINANCE No.19-92

(Refer to City and County of San Francisco Ordinance No. 19-92, San Francisco Municipal Code (Public Works),
Part II, Chapter X, Article 4.1 (amended), January 13, 1992.

Sec. 123.  Limitations and Prohibitions.

(@)

(b)

©

(d)

(e)

Any grab sample of the Discharger's Wastewater shall not at any time exceed any of the following numerical
limitations:

Pollutant Parameter Limits
(1) pH 6.0 min.; 9.5 max.
(2) Dissolved Sulfides 0.5 mg/1
(3) Temperature (except 125°F (52°C)
where higher
temperatures are
required by law)
(4) Hydrocarbon Oil and 100 mg/1
Grease

Any composite sample representative of the total Discharge of the Wastewater Discharge generated over a
production week shall not exceed the following numerical limitation:

Pollutant Parameter Limits
(1)  Total Recoverable 300 mg/1
Oil and Grease

Representative composite Total Recoverable Oil and Grease samples shall be composited by grab sampling, as
required in federal regulations at 40 CFR Part 403 (1990), which are incorporated by reference in this Article.

In addition to the provisions o f this A rticle, all D ischargers must c omply with all requirements s et forth in
federal Categorical Pretreatment Standards and other applicable federal regulatory standards, applicable state
orders and water quality control regulations, sewage discharge permits and orders issued to the City by federal
and state agencies, federal and state pretreatment program approval conditions, local discharge limitations and
regulations promulgated by the Director of Public W orks and the City, and any other applicable requirement
regulating the Discharge of Wastewater into the Sewerage System. The Director of Public Works is authorized
to develop and enforce such local limitations as he or she deems necessary for the City's compliance with state
and federal laws and requirements and the enforcement of this Article.

Discharge of Wastewater containing radioactive materials is permitted only if the following conditions are

satisfied:

(1) The Discharger obtains a Permit from the Director of Public Works for the discharge of radioactive
materials.

(2) The Discharger is authorized to use radioactive materials by the Nuclear Regulatory Commission or
other governmental agency empowered to regulate the use of radioactive materials; and

(3) The radioactive material is Discharged in strict conformity with all Nuclear Regulatory Commission or
other governmental agency requirements.

No person shall discharge, deposit, or throw, or cause, allow or permit to be discharged, deposited or thrown
into the City's sewage system any substance of any kind whatever, including oxygen demanding Pollutants,
that may or will in any manner cause Interference or Pass Through, obstruct or damage the Sewerage System,
cause a nuisance, interfere with the proper operation, repair or maintenance of the sewerage system, interfere
with the proper operation, repair or maintenance of a reclaimed water production or distribution facility,
create difficulty for any workers to repair or maintain any part of the Sewerage System, or directly or
indirectly cause a violation of City, federal or state sewage discharge permits or any other requirement
applicable to the City. Such substances include but are not limited to the following:
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®

(@

(h)

(i)

W)

(1) Ashes, cinders, sand, gravel, dirt, bark, leaves, grass cuttings and straw, metals, glass, ceramics and
plastics, or any other solid or viscous substance capable of causing obstruction to the flow in sewers, or
that will not be carried freely under the flow conditions normally prevailing in the City's Sewerage
System.

(2) Any flammable or explosive substances.

(3) Garbage, excepting properly ground garbage discharged in accordance with this Article, from dwellings
and restaurants or other establishments engaged in the preparation of foods and beverages.

(4) Any toxic or noxious or malodorous substance which either singly or by interaction with other wastes
may or will prevent maintenance of Sewerage System or create a nuisance or hazard to the safety of the
public or City employees.

(5) Any Bioaccumulative Toxic Substance that exceeds the Soluble Threshold Limit Concentration
(STLC).

(6) Any Wastewater, in temperature or quantity, which will cause the temperature of influent to exceed
104° (40°C) at the point of introduction to any City Wastewater treatment plant.

(7) Any liquids, solids or gases or any Discharge that may cause damage or harm to any reclaimed water
facility, or that may limit or prevent any use of reclaimed water authorized by Title 22 of the CCR.

No person shall discharge, without a Permit, any Pollutants, except stormwater, directly or indirectly into a
manhole, catch basin, or other opening in the sewerage system other than through an approved side sewer.

No discharger shall increase the use of process water, in any other way, attempt to dilute a discharge as a
partial or complete substitute for adequate treatment to achieve compliance with the requirements of this
Article.

No person shall discharge groundwater or water from sumps or dewatering facilities into the sewerage
system without a permit. An application for a permit pursuant to this subsection shall be submitted to the
Director of Public Works no later than forty-five (45) days prior to the proposed commencement of the
discharge. Each permit for groundwater discharge shall contain appropriate discharge standards and any other
appropriate requirements that must be achieved before discharge into the sewerage system may commence.
Such discharges shall be subject to payment of sewer service charges in accordance with the provisions of
applicable City laws. The Director of Public Works may require the discharger to install and maintain meters
at the discharger's expense to measure the volume of the discharge.

No person shall discharge wastewater associated with groundwater cleanup or remediation plans without first
obtaining a permit. An application for a permit pursuant to this subsection shall be submitted to the Director
of Public Works no later than forty-five (45) days prior to the proposed commencement of the discharge. A
permit may be issued only if an effective pretreatment system on the process stream is maintained and
operated. Each permit for such discharge shall contain appropriate discharge standards based on this Article
and reports or data provided by the discharger, as well as any other appropriate requirements that must be
achieved at the time the discharge commences. Such discharges shall be subject to payment of sewer service
charges in accordance with the provisions of applicable City laws. The Director of Public Works may require
the discharger to install and maintain meters at the discharger's expense to measure the volume of the
discharge. The Director of Public Works may require that such dischargers shall indemnify and hold
harmless the City from any and all costs, claims, damages, fines, remediation costs, losses and other expenses
arising from the discharge into the sewerage system.

The discharge of wastewater associated with asbestos abatement operations is authorized without a permit,
provided that the wastewater has been pretreated through a system that provides for removal of waterborne
asbestos. (Added by Ord. 19-92, App. 1/23/92.)

END OF SECTION 00 08 13/APD
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SECTION 00 08 13/APE — INDUSTRIAL WASTE DISCHARGE LIMITS INTO CITY’S SEWERAGE SYSTEM

A. This order is being adopted in compliance with the requirements of the Federal Clean Water Act, as
amended, and attendant Environmental Protection Agency regulations. Industrial waste discharge limits on

wastewater discharges into the City’s sewerage system have been proposed for adoption pursuant on this
Order.

B. Pursuant to City and County of San Francisco Ordinance No. 19-92, San Francisco Municipal Code (Public
Works), Part II, Chapter X, Article 4.1 (amended), January 13, 1992, the Director of Public Works hereby
adopts the following provisions:

1. The characteristics of any 24-hour composite sample representative of a wastewater discharge generated
over that period of time shall not exceed the following concentration-based numerical limits:

Pollutant/Pollutant Parameter Limit (mg/1)

Arsenic (As) (as Total) 4.0
Cadmium (Cd) (as Total) 0.5
Chromium (Cr) (as Total) 5.0
Copper (Cu) (as Total) 4.0
Lead (Pb) (as Total) 1.5
Mercury (Hg) (as Total) 0.05
Nickel (Ni) (as Total) 2.0
Silver (Ag) (as Total) 0.6
Zinc (Zn) (as Total) 7.0
Phenol 23.0
Cyanide (CN) (as Total) 1.0

2. These numerical limits shall apply at the point of wastewater discharge into the sewerage system of the
City and County of San Francisco with the proviso that no discharger shall increase the use of process
water or, in any other way attempt to dilute a discharge as a partial or complete substitute for adequate
wastewater management to achieve compliance with the requirements of this Order.

3. Onan individual discharger basis, the Director of Public Works may consider inclusion of local limits
greater than those specified in this Order provided that the two following conditions are met:

a.  The discharger's inability to meet concentration-based limits specified in this Order is caused
solely by implementation of a significant water reclamation or water reuse program at the
discharger facility, and

b.  The amended concentration-based limit does not result in an increase in the mass emission of that
pollutant from the discharger facility.

4.  Inaddition to any other provision of this Order, all dischargers must comply with all the requirements
of City and County of San Francisco Ordinance No. 19-92, San Francisco Municipal Code (Public
Works), Part I, Chapter X, Article 4.1 (amended), January 13, 1992.

5. All of the pollutants/pollutant parameters specified above are defined in the Federal regulations at 40

CFR Part 136 (1991).

This Order rescinds City and County of San Francisco City Order No. 104,407, adopted March 3, 1976.

7. The provisions of this Order are effective immediately.

o

END OF SECTION 00 08 13/APE
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00 08 13/APF — ARRA JOBS REPORT FORM
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Transbay Joint Powers Authority
ARRA Jobs Report Form

1. Report Month (mm/yyyy)

2. Contract or Purchase Order Number 3. Corresponding Invoice Number

4, CONSULTANT / CONTRACTOR / VENDOR NAME AND ADDRESS
Name:
Address:

City: | State: |
ZIP: |

5. Prime Consultant / Contractor / Vendor DUNS Number: | |

6. EMPLOYMENT DATA - DIRECT, ON-PROJECT JOBS Hours this
(seeinstructions for definitions) Month

Prime Consultant / Contractor / Vendor |:|

Subcontractor Direct, On-Project Jobs
Subcontractor Name:

Prime and Subcontractor Totals: 0
7. Prepared By: Name:

Title:

Date:

The latest version of this form and instructions can be found at:
ARRA Jobs Formv 1.1 http://transbaycenter.org/tipa/doing-business-with-the-tjpa




TIPA ARRA JOBS REPORT INSTRUCTIONS

NOTE: These instructions apply to the ARRA Jobs Report form, the latest version of which
is available at: http://transbaycenter.org/tjpa/doing-business-with-the-tjpa

Purpose of this form: To collect information required under the American Recovery and
Reinvestment Act of 2009 (ARRA), Section 1512. Jobs information will be compiled by the TIPA
and reported to the Federal government each quarter. This information will be publicly posted, in
accordance with ARRA.

Who is required to submit this form? TJPA consultants, contractors, and vendors whose
contracts or purchase orders are funded with an ARRA grant. TJPA staff will contact those
consultants, contractors and vendors that are required to complete this form.

When is this form to be submitted? This form must be completed and submitted within 10
calendar days after the end of every month until notified by the TIJPA that the form is no longer
required.

What happens if the form is not timely submitted? The TIPA may be found in non-
compliance with Section 1512 of ARRA. Non-compliance may result in the loss of funds to the
project.

Where this form should be submitted. This form is to be submitted to Sara Gigliotti, TIPA
Contracts Compliance Manager at sgigliotti@transbaycenter.org, with a copy to the TIPA’'s
designated Project Manager.

Will electronic versions of this form be accepted? Yes.

Questions regarding proper completion of this form? Contact Sara Gigliotti at (415) 597-4620
or sgigliotti@transbaycenter.org.

Instructions for Completion of Form
BOX 1. Report Month: The month and year covered by the report.

BOX 2. Contract or Purchase Order Number: The number assigned by the TIPA to the
consultant’s contract or purchase order under which the reported work was performed. If a
consultant has more than one contract with the TIPA funded by ARRA, a separate Jobs Report
Form should be completed for each contract.

BOX 3: Corresponding Invoice Number: Provide the invoice number that corresponds to the
work covered in this report. Please contact sgigliotti@transbaycenter.org if an invoice number is
not available by the 10" calendar day following the reporting period.

BOX 4. Contractor name and address: The name and address of the prime contracting or
consulting firm.

BOX 5. Contractor DUNS number: The unique nine-digit number issued by Dun & Bradstreet.
Followed by the optional 4 digit DUNS Plus number.

BOX 6. Employment data: The prime contractor or consultant will report the direct, on-the-
project hours worked for their workforce and the workforce of their sub-contractors active during
the reporting month. All direct labor associated with the ARRA project such as design,
construction, and inspection should be included. These jobs include employees actively engaged




in projects who work on the jobsite, in the project office, in the home office or telework from a
home or other alternative office location. This also includes any engineering personnel,
inspectors, sampling and testing technicians, and lab technicians performing work directly in
support of the ARRA funded project. This does not include commercial material suppliers such as
steel, culverts, guardrail, and tool suppliers. Indirect support staff (such as accountants or human
resources personnel) captured in a firm’s overhead rate should not be included on this form.

The report should not include estimated indirect labor, such as material production or estimated
macro-economic impacts. The Federal agencies will be estimating all indirect labor based on the
information provided in this form along with other data.

The form requests specifically:

a. Subcontractor name: The name of each subcontractor or sub-consultant that was active on
the project for the reporting month.

b. Hours: The total hours worked on the TJPA project for all subcontractor’'s or subconsultant’s
employees for the reporting month, and the total hours worked on the TJPA project for all active
subcontractors’ employees that month. Total field at bottom will be automatically calculated and
reported as a whole number.

BOX 7. Prepared by:

a. Name: Indicate the person responsible for preparation of the form. By completing the form the
person certifies that they are knowledgeable of the hours worked and employment status for all
the employees. Contractors, consultants, and their subs are responsible to maintain data to
support the employment form and make it available to the TIPA should they request supporting
materials.

b. Title: Job title of person who prepared the form.

c. Date: The date that the contractor completed the employment form.

Additional Q & A

How will indirect jobs be estimated?
The Federal agencies will estimate indirect jobs. Project job information should not estimate
indirect jobs.

How should overtime be reported?
Do not report overtime any differently than other hours of work.

How should employment on split funded jobs be reported?

Report all jobs on any project receiving ARRA funds for the full duration of the project. Any
adjustments to jobs required due to split-funding will be made by the TIPA to accurately and
consistently report those jobs associated with the ARRA funds.

Are non-construction jobs also reported?
Report all jobs paid by ARRA funds. This includes consulting, surveyors, etc.



SECTION 00 08 14 — HEALTH AND SAFETY CRITERIA

1.1 SUMMARY

Contractor shall be solely and fully responsible for compliance with laws, rules, and regulations applicable

to the health and safety of persons during the performance of the Work, and shall fully assume the defense

of, indemnify and hold harmless those entities and persons stipulated in Section 00 07 00 as supplemented
by Section 00 08 05. See sections 00 03 35, 01 13 50, and 01 15 45 for related requirements.
1.2 REGULATORY REQUIREMENTS

A. Lead Hazards: OSHA'’s recently adopted Lead in Construction Standard (29 C.F.R. part 1926.62
and title 8 CCR section 1532.1) requires certain actions on the part of an employer when there is
any possibility that an employee could be exposed to lead as a result of his or her activities.

1. The level of engineering control and medical monitoring which may be required shall be
based on the governing regulations of the California Occupational Safety and Health
Administration (Cal/OSHA) which are effective for the Project duration for the level and
extent of lead exposure at the Site.

2. Provide competent supervision by a designated hazardous materials supervisor who shall
identify potential lead hazards at the Site and oversee implementation of appropriate
protective measures to comply with all Cal/OSHA requirements applicable for lead-based
paints.

B. Trench Safety: Comply with all requirements of federal OSHA, Cal/OSHA, the California Labor
Code, Contractor safety requirements, and these Contract Documents. The more stringent
requirements shall apply.

C. Confined Space Entry: Provide all equipment and assistance to make confined space entry by
Contractor’s employees, the TIPA Representative, and the TJPA’s consultants in accordance with
title 8 CCR, General Industrial Safety Orders, “Confined Spaces.”

1.3 HAZARDOUS MATERIALS

A. Many of the materials and items of equipment used to construct the improvements and facilities at
the Project Site contain materials known to the State of California to be either carcinogenic or
reproductive toxins.

B. Ensure that all Project personnel, including subcontractors’ personnel and TIPA’s
Representatives, receive appropriate and required awareness training and orientation that will
prevent inadvertent or unauthorized disturbance of hazardous materials that are present at the Site.

C. Comply with the applicable requirements of California Code of Regulations, title 8, section
1532.1, Lead in Construction.

D. Take necessary precautions to prevent the release of lead in the form of dust, fumes, or mists from
lead-containing building materials into the air or onto surrounding environments.

E. Inform all workers, supervisory personnel and authorized visitors on the Site of the potential
hazards of lead and of necessary precautions and housekeeping procedures to reduce the potential
for exposure in areas where lead is known to be present.

F. Contractor shall only be responsible for those hazardous materials conditions specifically
quantified and defined in the Contract Documents.
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1.4 REMEDIAL ACTION
Should Contractor or its Trade Subcontractors be notified by the TIPA of any unsafe or unhealthy
condition associated with the performance of the Work and be required to take remedial action to correct
such conditions, Contractor shall take action immediately, if so directed, or within 48 hours after receipt of
a notice of violation.
1.5 HEALTH AND SAFETY PLAN
A. Contractor shall comply with all applicable requirements of federal OSHA, Cal/OSHA, the
California Labor Code, and these Contract Documents for a site-specific health and safety plan.
B. The health and safety plan shall be certified by Contractor’s competent hazardous materials
supervisor and submitted to the TJPA for review and comment prior to implementation.
C. No Work at the Site shall begin until the health and safety plan is prepared and certified by
Contractor’s competent hazardous materials supervisor.
D. All Work at the Site shall be conducted in compliance with the health and safety plan as well as all
applicable laws and regulations.
1.6 HAZARDOUS MATERIALS IN THE WORK
A. Materials that contain hazardous substances or mixtures may be required on the Work. Material
usage shall be in strict adherence to Cal/OSHA safety requirements and all manufacturer’s
warnings and application instructions listed on the material safety data sheets provided by the
product manufacturer and on the product container label.

1. Be responsible for coordinating the exchange of material safety data sheets or other
hazard communication information required to be made available to or exchanged
between subcontractors at the Site.

2. Notify the TJIPA if Contractor considers a specified product or equipment, or their
intended usage, to be unsafe prior to ordering the product or equipment or prior to the
product or equipment being incorporated in the Work.

END OF SECTION 00 08 14
SPECIFICATION ISSUES LOG
Revision Date
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SECTION 00 08 15 -WASTE MANAGEMENT REQUIREMENTS

1.1 SUMMARY

This section specifies the following:

A.

Requirements for the recovery, reuse, and recycling of demolition and salvage material. The work of
this contract shall provide for a minimum of 75% of the materials generated in the Work to be
diverted from landfill disposal through a combination of deconstruction, salvage for reuse and
recycling. Refer to Section 01 74 00 for related requirements.

Requirements for ensuring compliance with San Francisco Environment Code, Chapter 7, Resource
Efficiency Requirements and Green Building Standards.

Requirements for ensuring compliance with San Francisco Environment Code, Chapter 5, The
Resource Conservation Ordinance for City Departments.

Requirements for ensuring the most environmentally conscious work feasible within the limits of the
Contract Time, Contract Sum, and available materials, equipment, and products.

Requirements for the Contractor to fulfill the City’s and State’s goal to achieve a minimum of 50%
diversion, enacted by Assembly Bill AB 939.

Stipulation that there will not be a separate payment for work covered by this section of the
Specifications. All costs shall be incidental to other work and be included in the overall Contract
Sum.

1.2 REFERENCES

A.

San Francisco Environment Code, Chapter 5, The Resource Conservation Ordinance for City
Departments.

San Francisco Environment Code, Chapter 7, Resource Efficiency Requirements and Green
Building Standards for City-owned Facilities and City Leaseholds.

California Solid Waste Management Act (Assembly Bill 939).
Directories of Construction and Demolition Recycling Companies published by SF Environment.

Leadership in Energy and Environmental Design (LEED) Green Building Rating System, Version
2.0, March 2000. US Green Building Council.

1.3 DEFINITIONS

A.

Class 3 Landfill: A landfill that accepts non-hazardous waste such as household, commercial, and
industrial waste resulting from construction, remodeling, repair, and demolition operations. A Class
3 Landfill must have a solid waste facilities permit from the California Integrated Waste
Management Board (CIWMB), and be regulated by the Local Enforcement Agency (LEA).

Construction and Demolition Waste: Non-hazardous solid resources resulting from Contractor’s
construction, remodeling, repair, and demolition operations for the Project. This term includes, but is
not limited to, asphalt, concrete, Portland cement concrete, brick, lumber, gypsum wallboard,
cardboard and other associated packaging, roofing material, ceramic tile, carpeting, plastic pipe, and
steel. The debris may be commingled with rock, soil, tree stumps and other vegetative matter
resulting from land clearing and landscaping or land development projects.

Transbay Transit Center July 30, 2010 WASTE MANAGEMENT REQUIREMENTS

REV 0
0008 15-1



C&D Recycling Facility: A facility that receives only C&D (construction and demolition) material
that has been separated for reuse or recycling prior to receipt, in which the residual (disposed)
amount of waste in the material is less than 10% of the amount separated for reuse or recycling by
weight.

Disposal: Acceptance of solid waste at a legally operating facility for the purpose of land filling. This
includes Class 3 Landfills and Inert Fills. State regulations do not consider the disposal of inert
materials at Inert Fill Facilities or Inert Backfill Sites, as recycling.

Environmental Pollution and Damage: The presence of chemical and biological elements or agents
which adversely affect human health or welfare; unfavorably alter ecological balances of importance
to human life; affect other species of importance to humanity; or degrade the utility of the
environment for aesthetic, cultural or historical purposes.

Inert Fill Facility: A facility that can legally accept inert waste such as asphalt and concrete
exclusively for the purpose of disposal.

Inert Solids/Inert Waste: Non-liquid solid resources including, but not limited to, soil and concrete
that do not contain hazardous waste or soluble pollutants at concentrations in excess of water-quality
objectives, and does not contain significant quantities of decomposable solid resources. The water-
quality objectives are those established by the Regional Water Quality Control Board pursuant to
Division 7 (Section 13000 et seq.) of the California Water Code.

Inert Backfill Site: A location, other than inert fill or other disposal facility, to which inert materials
are taken for the purpose of legally filling an excavation, shoring, erosion control, land filling for
future development, or other soils engineering operation.

Mixed Debris: Commingled recyclable and non-recyclable materials generated at the site.

Mixed Debris Recycling Facility: A solid resources processing facility that accepts commingled
construction and demolition waste for the purpose of recovering reusable and recyclable materials
and disposing of the nonrecyclable residual materials. Depending on the types of materials accepted
and operating procedures, a mixed debris recycling facility may or may not be required to have a
Solid Waste Facilities permit from the CIWMB, or be regulated by the LEA.

Recycling: The process of sorting, cleansing, treating, and reconstituting materials for the purpose of
using the altered form in the manufacture of a new product. Recycling does not include burning,
incinerating, or thermally destroying solid waste.

Recycling Facility: An operation that can legally accept materials for processing materials into an
altered form for the manufacture of a new product. Depending on the types of materials accepted and
operating procedures, a recycling facility may or may not be required to have a Solid Waste
Facilities permit from the CIWMB, or be regulated by the LEA.

Reuse: Making new use of a material without altering its form.

Salvage: Recovering materials for onsite reuse or for sale or donation to a third party.
Source-separated Materials: Materials that are sorted at the site of generation by individual material
type for the purpose of reuse or recycling, e.g., demolished concrete that is separated at the Site for
delivery to a base course recycling facility.

Solid Waste: Materials designated as non-recyclable and discarded for the purposes of disposal.

Transfer Station: A facility that can legally accept Solid Wastes for temporarily storing the materials
for reloading onto other trucks and transporting to a landfill for disposal, or recovering some of the
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materials for reuse or recycling. Transfer stations have to be permitted by the CIWMB and be
regulated by the LEA.

1.4 WASTE MANAGEMENT GOALS

A. Contractor shall generate the least amount of waste possible and employ processes that ensure
generation of the least waste possible due to error, poor planning, breakage, mishandling,
contamination, and other factors. Contractor shall also be mindful of the City’s goal to achieve a
minimum of 75% diversion. The following waste categories, at a minimum, shall be diverted from
landfill:

1.

NN BA WD

Asphalt

Concrete

Stone, brick, soils and other inerts
Wood—Ilumber and other wood products
Paper and paper products

Roofing, siding and ceiling materials
Metals, ferrous and non-ferrous
Beverage containers

B. Of the inevitable waste generated, Contractor shall reuse, salvage, or recycle as many of the waste
materials as economically feasible. Contractor shall

ARl e

Minimize waste disposal in landfills.

Maximize use of Salvage Source-Separated and Mixed Debris Recycling Facilities.

When practical, use onsite recycling.

Protect the environment, both onsite and offsite, during demolition and construction operations.
Prevent environmental pollution and damage.

Effect optimum control of solid waste and recoverable resources generated in the Work.

1.5 SUBMITTALS

A. Pursuant to the provisions of Section 01 74 00, Construction Demolition Debris Recovery Plan,
and Section 01 13 00, Submittals, Contractor shall submit the following:

B. Solid Waste Management Plan (SWMP):

1.

After Award of Contract and before commencement of the Work at the site, Contractor
shall conduct a Reuse/Recycle Assessment. This assessment shall estimate the types and
quantities of materials for the Project that are anticipated to be feasible for source separation
for recycling or reuse, either onsite or offsite, and note the procedures intended for a
recycling, reuse, and salvage program. The Contractor shall refer to SF Environment’s
listings of construction and demolition recycling companies, available on SF Environment’s
website at www.sfenvironment.org/our programs/interests.html?ssi=3 &ti=5&ii=125, for a
list of facilities that accept these materials for recycling, reuse or salvage.
After award of Contract and before commencement of the Work, the TIPA Representative
will schedule and attend a meeting with Contractor and representatives of the City’s Solid
Waste Management and Recycling programs. At the meeting, the Contractor shall discuss
the proposed solid waste management plan for construction and demolition to develop a
mutual understanding regarding the City’s recycling and reuse policies and goals and their
potential application to the project.
Not more than 20 working days after the meeting, Contractor shall prepare and submit a
written solid waste management plan for construction and/or demolition in a format
prescribed by the City. The Solid Waste Management Plan shall include, but not be limited
to, the following:
a. Contractor’s information and Project identification.
b. The names, locations, and permit or license, as applicable, of recycling and reuse
facilities and solid waste disposal areas, that the Contractor plans to use for this project
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c. Procedures for the management of construction and/or demolition waste.

d. List of the materials and estimated quantities to be recycled reused or disposed at a
landfill.

e. Description of the procedures for source separation for the materials listed in paragraph
1.6.

f.  Source reduction: Describe any project practices for this Project that will reduce waste
at the source, such as requiring vendors to deliver materials in reusable packaging.

g.  Onsite processing: Describe procedures in which materials are recycled and/or reused
on-site, such as grinding materials for use on-site, or reuse of lumber for concrete
frames, etc.

h. Results of the reuse/recycle assessment.

i.  Other requirements listed in this section.

j- Tonnage calculations that demonstrate Contractor will recycle, reuse, or salvage 90%
of the demolition materials generated. (See the separate engineering report on the total
weight of the building structure and its contents.)

4. Contractor shall revise and resubmit the solid waste management plan for construction and
demolition, as required by the TIPA Representative.
5. Review of the Contractor's construction and demolition solid waste management plan will

not relieve Contractor of responsibility for compliance with applicable laws and regulations
governing control and disposal of solid waste or other pollutants.

C. Monthly Disposal and Recycling Summary Report:
1. Contractor shall submit a Disposal and Recycling Summary Report, quantifying the
construction and demolition waste generated and recycled, reused or disposed of at Class 3
Landfill, on a monthly basis. This diversion and disposal summary report shall be in the
format of Appendix A: Solid Waste Management Plan Monthly Report (of this section).
Contractor shall include manifests, weight tickets, receipts, and invoices specifically
identifying the Project and waste material from/to

a. Source -separated Recycling Facilities
b. Mixed Debris Recycling Facilities
c. Class 3 Landfills
d. Inert materials accepted at Class 3 Landfills as daily cover
e. Inert Fill Facilities
f. Inert Backfill sites other than Inert Fill Facilities
2. This report is a condition of progress payment and failure to submit this information shall

render the Applications for Payment incomplete.

Contractor shall submit the monthly report and the SWMP to the TJPA Representative.
Contractor shall also send a copy of this report and the SWMP to the City Government
Recycling Coordinator, City and County of San Francisco, SF Environment, telephone (415)
355-3700.

1.6 RECYCLING REQUIREMENTS

A. Source-separated Materials: Contractor shall develop and implement procedures for source-
separation, to the greatest extent feasible, of the following types of recyclable or reusable materials
(see engineering study of the weight of all building components):
1. Asphalt

Concrete, concrete block, slump stone (decorative concrete block), and rock

Soil

Bricks, stone(s), granite, and other finished stone-type materials

Wall board (gypsum sheetrock)

Dimensional lumber, beam(s), and plywood

Fixtures, hardware, doors, and windows

Ferrous and non-ferrous metal

e A o
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. Corrugated cardboard
10.  Trees, cleared vegetation and cut-off or other wood scraps
(A tree removal permit must be obtained from the Department of Public Works, Bureau of
Urban Forestry, before any tree can be removed or relocated.)
11.  Carpet

Mixed Debris: Contractor shall develop and implement procedures for transporting commingled
construction and demolition waste that cannot be feasibly source-separated for acceptance by a
Mixed Debris Recycling Facility, which can meet the recycling and reporting requirements requested
by the City.

Salvage and Reuse Practices: Contractor shall conduct a Reuse/Recycle Assessment to

L. Identify materials that are feasible for salvage.
2. Provide sufficient time in the schedule for implementation of the salvage component.
3. Determine the requirements for handing and transporting to a salvage facility.

Source Reduction:
Describe in the SWMP any project practices for this project that will reduce waste at the source, such
as requiring vendors to deliver materials in reusable packaging.

On-site Processing:
Describe in the SWMP procedures in which materials are recycled and/or reused onsite, such as
grinding materials for use onsite, or reuse of lumber for concrete frames, etc.

Handling:

1. Contractor shall assure that materials shall be free of dirt, adhesives, solvents, petroleum
contamination, and other substances deleterious to the recycling process. Contractor shall
clean materials that are contaminated before placing it in collection containers.

2. Contractor shall arrange for collection by or delivery to the appropriate recycling center or
mixed construction and demolition debris processing facility that accepts construction and
demolition waste for purpose of recycling.

Hauling:
Contractor shall provide collection and trucking to dispose of materials by a permitted waste
transporter.

Disposal:

1. Contractor shall legally transport and dispose of materials at a Transfer Station or Disposal
facility that cannot be delivered to a Source-Separated or Mixed Debris Recycling Facility.

2. Contractor shall not burn, bury, or otherwise dispose of solid waste on or off Site.

Contractor shall participate in reuse programs:

For such reuse programs, Contractor shall refer to the City’s construction and demolition recycling
program described at the San Francisco Environment Department’s website at
www.sfenvironment.org/our_programs/interests.html?ssi=3&ti=5&ii=125.

1.7 JOB SITE ADMINISTRATION
A. Contractor shall review the environmental goals of this Project with all Subcontractors and their
subcontractors. Contractor shall make a proactive effort to increase awareness of these goals among
the Contractor’s job site workers.
B. Contractor shall review materials safety data sheets with workers on the job site. Contractor shall
discuss alternatives to minimize exposure to potentially harmful substances.
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1.8 PAYMENT

There will not be a separate payment for work within this section of the Specifications. All costs shall be

incidental to other work and be included in the overall Contract Sum.

Transbay Transit Center
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SECTION 00 08 15/APA — SOLID WASTE MANAGEMENT PLAN MONTHLY REPORT
(Please print all information on both pages of this document.)

Project/Job #

Project Street Address

Reporting Period (month and year)

Corresponding Progress Payment Number

Contractor Name

Street Address

City, State, Zip

Phone ( ) Fax ( )
E-Mail
Preparer’s Name Date Submitted

Preparer’s Signature

Preparer’s direct phone Email address

INSTRUCTIONS: Using the form on page two, document all disposal and diversion activities at the job site for the
work conducted during this reporting period. The form is designed to provide information about a wide variety of
mixed and source separated materials and eight different disposal or recycling activities. All weights must be
provided in tons, the name of the disposal or recycling facility must be listed in the last column, and weigh
tickets/receipts that specifically identify the project generating the material must be attached to this report.

If the facility used does not have scales, please note the quantity in cubic yards and then convert the information to
tons using standard conversion rates. The most common facilities without scales are facilities accepting inert
materials only. The conversion rate for dirt, concrete, brick, or asphalt is one cubic yard equals one ton.

At the bottom of the form space is provided for you to calculate the monthly diversion rate for this Project, after
totaling the tonnage in each of three columns (Recycled Tons, Disposal Tons, Generated Tons).

The form on the back of this page may be filled out by hand, or you may use an Excel spreadsheet format provided
by the San Francisco Recycling Program. To receive the Excel document, make inquiries regarding this reporting
form, or receive a table showing volume-to-weight conversion factors for other materials, please contact the City
Government Recycling Coordinator, SF Environment, at 415-355-3700.
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Project Information

3. Recycling of mixed debris.

1. Recycling of source separated materials at a recycling facility.
2. On-Site concrete & asphalt crushing for use on-site (counts as recycling).

4.Recycling of material aslandfill alternative daily cover.

Project Project/Job Reporting
Name: number Period:
Project Street

Address:

Activity Codes:

5. Reuse of salvageable items.

6. Delivery of dirt or mixed inertsto an inert landfill or other fill
7. Disposal at a landfill or transfer station.
8. Other (please describe)

REPORT FORM

12}
- = - - -~ kel kel ° — C ~
o2 el w8 | 2| £8 5@ 0@ sl 228 . . .
2g 23| s RS R >5 e 5 56| S5 @ Disposal or Recycling Facility Used
Ey golry 32| 33 g 2 |FsE| B8
= 2 o4 oL 4 a b =5
R D (R+D)
Mixed C&D Materials
Mixed C&D
Mixed Inerts
Source Separated Materials
Asphalt
Brick
Concrete
Dirt/Fill
Lumber
Roofing
Metals
Greenwaste
Sheet Rock
Salvage
Other Materials: such as Carpet, etc.

Waste Generation/Diversion Summary

Recycled Tons Total

Sum of Tonsin Recycled column [R]

Disposal Tons Total

Sum of Tons in Disposed column [D]

Generation Tons Total

Sum of Tons in Generation column [R+ D]

Overall Diversion Rate (%)

Divide Total Recycling Tons by Total Generation Tons [R/(R+D)]

Preparer's Phone: Fax: Date Submitted:
Name:

Preparer's Preparer's

Title: Signature: e-mail:

Transbay Transit Center

END OF SECTION 00 08 15/APA

July 30,2010

SOLID WASTE MANAGEMENT PLAN
MONTHLY REPORT

REV 0

00 08 15/APA -2




Transbay Transit Center

SPECIFICATION LOG

Revision

Date

0

July 30,2010

July 30,2010

SOLID WASTE MANAGEMENT PLAN
MONTHLY REPORT

REV 0

00 08 15/APA -3






SECTION 00 08 20 — CITYBUILD/FIRST SOURCE PROGRAM REQUIREMENTS

1.1 SUMMARY

A.

This Section 00 08 20 incorporates applicable requirements of the City’s First Source Hiring
Program (San Francisco Administrative Code Chapter 83), which generally requires contractors,
when hiring, to provide hiring opportunities to economically disadvantaged persons as defined in
Chapter 83.

The CITYBUILD Referral Program promotes employment opportunities for economically
disadvantaged individuals of all ethnic backgrounds and genders in the construction work force.
The City’s Office of Economic and Workforce Development (OEWD) administers the
CITYBUILD Referral Program by working with education programs to train construction workers
and by working with construction contractors to identify hiring opportunities. The goal of the
CITYBUILD Referral Program is to fill every hiring opportunity with a CITYBUILD Referral
who is trained and prepared to enter the construction industry workforce.

Contractor agrees to participate in the CITYBUILD Referral Program.

The CITYBUILD workforce goals, and the program requirements for achieving such goals, are set
forth below.

As part of its participation, Contractor shall incorporate the provisions of this Section 00 08 20
into any subcontract on this Project (regardless of tier) in excess of $250,000, and shall require its
Subcontractors to do the same.

For any Contract subject to a Project Labor Agreement (PLA), this Section 00 08 20 shall remain
in effect. In the event of a conflict between this Section 00 08 20 and a PLA, the terms and
conditions of the PLA shall control.

1.2 DEFINITIONS

For the purposes of this Section 00 08 20 only, the following definitions shall apply:

A.

“Core” or “Existing” workforce. Contractor’s core or existing workforce shall consist of any
worker who appears on the Contractor’s active payroll for at least 60 days of the 100 working days
prior to the award of this Contract.

“Economically Disadvantaged Individual.” An individual who is either (a) eligible for services
under the Workforce Investment Act of 1998 (29 U.S.C.A. 2801, et seq.), as may be amended
from time to time, or (b) designated as “economically disadvantaged” by the OEWD/First Source
Hiring Administration as an individual who is at risk of relying upon, or returning to, public
assistance.

“Hiring opportunity.” When a Contractor adds workers to its existing workforce for the purpose of
performing the Work under this Contract, a hiring opportunity is created. For example, if the
carpentry Subcontractor has an existing crew of five carpenters and needs seven carpenters to
perform the work, then there are two hiring opportunities for carpentry on the Project.

“Job notification.” Written notice of job request from Contractor to CITYBUILD for any hiring
opportunities. Contract shall provide job notifications to CITYBUILD with a minimum of 3
working days’ notice.

ew hire. new hire is any worker who is not a member of Contractor’s core or existin
“New hire.” A h k h t ber of Contractor’ t
workforce.
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“Referral.” A referral is an individual member of the CITYBUILD Referral Program who has
received training appropriate to entering the construction industry workforce.

“Workforce participation goal.” The workforce participation goal is expressed as a percentage of
the Contractor’s and its Subcontractors’ new hires for the Project.

1.3 CITYBUILD WORKFORCE GOAL

A.

The workforce participation goal for this Contract is 50% of the new hires for the Work in each
trade.

Contractor and Subcontractors may achieve the goal in any of the following ways:

1. Onsite credit: Employment of CITYBUILD referrals to perform work on this Project.

2. Offsite credit: Employment of a CITYBUILD referral on a construction project other than this
Project, during the course of or contemporaneously with this Project, so long as for such
individual, the Contractor complies with the prevailing wage and payroll documentation
requirements of San Francisco Administrative Code Chapter 6, section 6.22(E). Contractor or
Subcontractor must have prior written approval from CITYBUILD to claim offsite credit.

1.4 CITYBUILD REFERRAL PROGRAM REQUIREMENTS

A.

Contractor shall make good faith efforts to achieve the CITYBUILD workforce participation goal,

as follows:

1. Within 30 days of award of the Contract, provide written notification to CITYBUILD staff as
to the number of hiring opportunities the Contractor and its Subcontractors have available for
new hires, by completing Form 1, CityBuild Workforce Projection Form (Section 00 08
20/AT1).

2. Upon receiving a completed Form 1, CITYBUILD representatives will work with Contractor
and its Subcontractor(s) to complete Form 2, Workforce Hiring Plan (Section 00 08 20/AT2).

3. Instruct all foremen, superintendents, and other onsite supervisory personnel as to the
CITYBUILD program and the program requirements.

4. Attend and notify all Subcontractors as to the mandatory preconstruction meeting as described
in paragraph 1.5.

5. Ensure that all CITYBUILD referrals engage in meaningful work that will provide
advancement in the person’s specific trade.

6. Designate a responsible official to monitor all employment-related activity, and to work with
CITYBUILD staff.

7.  Comply with the documentation requirements as set forth in paragraph 1.6.

8. In the event of the termination of any CITYBUILD referral, Contractor must submit notice to
CITYBUILD and reserve the position for another referral through the CITYBUILD system.

The final decision to hire a CITYBUILD referral shall be made by the hiring Contractor or
Subcontractor.

If the Contractor or a Subcontractor is signatory to a collective bargaining agreement with a trade
union, the Contractor and/or Subcontractor shall notify the appropriate union(s) of the
Contractor’s or Subcontractor’s good faith obligations under this Section 00 08 20 and shall
request assistance from the union(s) in providing hiring opportunities for qualified CITYBUILD
referrals. If a collective bargaining agreement allows for “name call” opportunities, then the
Contractor or Subcontractor should reserve a requisite number of its name call opportunities to
meet its good faith efforts obligations for participation in the CITYBUILD Referral Program. This
Section 00 08 20 is not intended to interfere or conflict with any collective bargaining agreement
or union membership, but rather to promote hiring opportunities to the extent such goals may be
met consistent with the requirements of such agreements.
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Contractor or its Subcontractors may decline to hire a referral if the Contractor or Subcontractor
considers the referral in good faith but deems the referral not qualified. Once a referral is hired,
Contractor or Subcontractor may refer-back a referral to the CITYBUILD program within 8
working days of the date of employment. Contractor or Subcontractor may decline or refer-back a
referral only upon a written statement as to why the referral was unsuitable to Contractor.
CITYBUILD will endeavor to replace the referral as soon as possible.

In the employment of CITYBUILD referrals who are or who become registered apprentices,
Contractor must maintain the proper ratio of apprentices to journeymen for each trade on the job
site. In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, the Contractor must employ such apprentices and trainees during the training
period, and the Contractor must commit to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities. Unless otherwise
permitted by law, trainees must be trained pursuant to training programs approved by the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or the California Department of Industrial Relations, Division of Apprenticeship
Standards. Courses offered by City College of San Francisco and other community college
districts or comparable institutions will also be considered.

Contractor shall comply with its obligations under this program, and shall make a good faith effort
to achieve each goal in each trade in which it has employees performing work for the Project. The
overall good faith performance by other contractors or subcontractors toward the goal does not
excuse any covered contractor's failure to make good faith efforts to achieve the goals.

1.5 PRECONSTRUCTION MEETING

A.

Prior to commencement of construction, Contractor shall attend a preconstruction meeting
convened by the TJPA. Representatives from the Contractor or Subcontractor(s) must have hiring
authority.

Any subcontractor at any tier whose contract is subject to CITYBUILD participation, which does
not attend such a meeting, shall not be permitted on the job site, and any resulting delay to the
Work under this Contract shall be considered the Contractor’s avoidable delay. CITYBUILD staff
shall convene additional preconstruction meetings within 24 hours of the Contractor’s request.
Contractor shall endeavor to include as many prospective subcontractors as possible at these
meetings in order not to protract unduly the number of meetings.

Failure to comply with this preconstruction meeting provision may result in the TIPA’s ordering a
suspension of work by the Contractor until the breach has been cured; any delay resulting from
such suspension shall be considered the fault of the Contractor and an avoidable delay.

1.6 DOCUMENTATION AND RECORDS

A.

Upon request by TJPA or CITYBUILD staff, Contractor shall promptly make available all payroll
documentation and records required under San Francisco Administrative Code Chapter 6.

Contractor shall permit representatives of CITYBUILD staff to interview employees during
Regular Working Hours on the Project site.

Upon request by CITYBUILD program staff, Contractor shall provide documentation of its good
faith efforts as required under this Section 00 08 20. To facilitate review by CITYBUILD staff,
Contractor shall maintain on the project site a CITYBUILD compliance binder, which shall
include copies of the Contractor’s and Subcontractors’ forms 1 and 2, referrals received, and any
other relevant information supporting good faith efforts under this Section 00 08 20.
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1.7

PROGRESS PAYMENTS

Failure to demonstrate good faith efforts in conformance with the provisions of this Section 00 08 20 may result in
the withholding of progress payments under this Contract.

1.8

1.9

LIQUIDATED DAMAGES

A.

TERM

Contractor and its Subcontractors acknowledge and agree that their commitment to comply with
the CITYBUILD Referral Program is a material element of the TJPA’s consideration for this
Contract; that the failure of the Contractor or its Subcontractors to comply with the terms and
conditions of this Section 00 08 20 will cause harm to the TJPA and the public which is significant
and substantial but extremely difficult to quantify; that the harm to the City includes not only the
financial cost of funding public assistance programs but also the insidious but impossible-to-
quantify harm that this community and its families suffer as a result of unemployment; and that
the assessment of liquidated damages of up to $5,000 for every notice of a new hire for an entry-
level position improperly withheld by the Contractor or its Subcontractors from the CITYBUILD
referral process, as determined by the CITYBUILD Director during his or her first investigation of
the Contractor or any Subcontractor, does not exceed a fair estimate of the financial and other
damages that the TJPA suffers as a result of the failure by the Contractor or any Subcontractor
subject to this Section 00 08 20 to comply with its CITYBUILD referral contractual obligations.

Contractor and its Subcontractors further acknowledge and agree that the continued failure to
comply with its CITYBUILD referral obligations will cause further significant and substantial
harm to the TJPA and the public, and that a second assessment of liquidated damages of up to
$10,000 for each entry level position improperly withheld from the CITYBUILD Referral
Program, from the time of the conclusion of the first investigation forward, does not exceed the
financial and other damages that the TJPA suffers as a result of the Contractor’s or its
Subcontractor’s continued failure to comply with the CITYBUILD Referral Program.

The obligations of the Contractor and its Subcontractors with respect to their construction work forces, as set forth in
this Section 00 08 20, shall remain in effect until Substantial Completion of all work to be performed by the
Contractor under the terms and conditions of this Contract.

END OF SECTION 00 08 20
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CITY AND COUNTY OF SAN FRANCISCO

AN FRANCI
ES AN FRANCISCO FIRST SOURCE HIRING PROGRAM
CITYBUILD ATTACHMENT 1

OFFICE OF ECONOMIC AND WORKFORCE DEVELOPMENT CONSTRUCTION CONTRACTS

CITYBUILD PROGRAM

FORM 1: CityBulLD WORKFORCE PROJECTION FORM

All Prime Contractors and Subcontractors with contracts in excess of $250,000 must complete the
CityBuild Workforce Projection (Form 1) within thirty (30) days of award of contract. It is the Prime
Contractor’s responsibility to ensure CityBuild receives completed Form 1's from all subcontractors in the
specified time and keep a record of these Forms in a compliance binder for evaluation.

Once all Form 1's have been submitted, all contractors, subject to Document 00820, are required to
attend a preconstruction meeting convened by CityBuild staff to negotiate a CityBuild Workforce Hiring
Plan (Form 2) for this project.

e  Contractor's "Core" or "Existing" workforce shall consist of any worker who appears on the Contractor's active payroll for
at least 60 days of the 100 working days prior to the award of this Contract.

. For Construction Contracts: Use this form to indicate the TOTAL estimated number of Journey Level Positions and Entry
Level/Apprentice Position that will be needed to perform the work.

e  For Non-Construction Contracts: Use this form to indicate all entry-level positions that will be needed to perform the work.

. If company is on multiple projects, please submit one Workforce Projection per project.

Contract No: City DPT: . Contractor Name:
Project Name: Main Contact:
City PM: Contact Number:
Journev or Estimated Est Est Est. Total
Y Number of Number of ) . Number of
Labor Trade, Apprentice / o Start End :
s ; Core Position (s) Hours To Union?
Position, or Title Entry-Level Date Date
QIA) Employees at Peak of Complete
Work Work
O aAaOd Yes [ No[]
O aAaOd Yes [ No[]
Jjg aAQd Yes [] No[]
Jjg aAQd Yes [] No[]
s aAaOd Yes [ No[]

*Continue on separate sheet, if necessary. For assistance or questions in completing this form, contact the CityBuild
Program of the Department of Economic and Workforce Development, (415) 581-2303.

Successful Bidder/Company Name Street Address

Name of Signer Title City Zip Email
Signature of Authorized Date Office Cell Phone Fax
Representative Telephone

PLEASE FAX COMPLETED FORM ATTN: CITYBUILD AT (415)581-2368 OR
EMAIL: KEN.NIM@SFGOV.ORG OR IAN.FERNANDO@SFGOV.ORG
WEBSITE: HTTP://WWW.OEWD.ORG/CITYBUILD.ASPX
MAIN LINE: (415)581-2335
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CITY AND COUNTY OF SAN FRANCISCO

CITYBUILD PROGRAM

I SAN FRANCISCO e

OFFICE OF ECONOMIC AND WORKFORCE DEVELOPMENT

FORM 2: CiTYBuiLD WORKFORCE HIRING PLAN

FIRST SOURCE HIRING PROGRAM

CITYBUILD ATTACHMENT 2
CONSTRUCTION CONTRACTS

Contract No: City DPT: . Contractor Name:
Project Name: Main Contact:
City PM: Contact Number:

Based on your completed CityBuild Workforce Projection (Form 1), the following is a Workforce Hiring
Plan for your company to meet your Good Faith Efforts in complying with the City and County of San
Francisco’s Administrative Code Chapter 83 First Source Hiring Program.

Labor Trade, Position,
or Title

Journey or

Apprentice /

Entry-Level
JIA)

Number of
Core
Employees

Est #
Worker(s)
at Peak

Est.
Start
Date

Est.
End
Date

First
Source
Referral

Goal

% of First
Source
Referral

O aAOd

O AO

O AO

O aAOd

O aAOd

O AO

O AO

O aAOd

*Continue on separate sheet, if necessary. For assistance or questions in completing this form, contact the CityBuild
Program of the Department of Economic and Workforce Development, (415) 581-2303.

Contractor Street Address

Name of Signer Title City Zip Email
Signature of Authorized Date Office Cell Phone Fax
Representative Telephone

Workforce Compliance Officer Signature of Approval Date Office

Telephone

PLEASE FAX COMPLETED FORM ATTN: CITYBUILD AT (415)581-2368 OR
EMAIL: KEN.NIM@SFGOV.ORG OR IAN.FERNANDO@SFGOV.ORG
WEBSITE: HTTP://WwWw.OEWD.ORG/CITYBUILD.ASPX
MAIN LINE: (415)581-2335
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SECTION 00 08 21

DISADVANTAGED & SMALL BUSINESS ENTERPRISE AND EQUAL EMPLOYMENT
OPPORTUNITY/EMPLOYMENT NONDISCRIMINATION REQUIREMENTS

1.1  SUMMARY

A. This section includes the TIPA’s Disadvantaged Business Enterprise, Small Business Enterprise, and
Equal Employment Opportunity/Employment Nondiscrimination compliance provisions.

B. Comply with all provisions to the extent necessary to fulfill their intent except where prohibited by
state or federal law or regulation.

1.2 DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

A.  Itis the policy of the TJIPA to ensure nondiscrimination on the basis of race, color, sex or national
origin in the award and administration of U.S. Department of Transportation (DOT)-assisted contracts.
It is the intention of the TJPA to create a level playing field on which DBEs can compete fairly for
contracts and subcontracts relating to the TIPA’s construction, procurement, and professional services
activities.

Pursuant to 49 CFR Section 26.13, the TJPA is required to make the following assurance in every
DOT-assisted contract and subcontract:

The contractor or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other
remedy as the TJPA deems appropriate.

The Contractor is responsible for reviewing the policies outlined in Caltrans Exhibits 10-I, Notice to
Bidders/Proposers DBE Information (Section 00 08 21/AT1), and 10-J, Standard Agreement for
Subcontractor/DBE Participation (Section 00 08 21/AT2), in addition to the TJPA’s DBE Program.
The TJPA DBE Program is available on the TJPA website: www.transbaycenter.org>TJPA>Doing
Business with the TIPA>Disadvantaged Business Enterprise (DBE) Program.

B. The TJPA has established a DBE Availability Advisory Percentage of 17% for this Contract. The DBE
Availability Advisory Percentage is not an enforceable goal under the Caltrans-mandated changes to
the DBE Program, and compliance with the advisory is not a condition of contract award; however,
Contractor is referred to paragraph 1.3, Small Business Enterprise Program Requirements.

C. Only DBEs currently certified in the California United Certification Program (CUCP) may participate
as DBEs in the TJPA’s DBE Program. The CUCP Directory is available on the Caltrans website at
www.dot.ca.gov/hg/bep/find_certified.htm.

Pursuant to the monitoring requirements outlined in Section XIII of the TJPA’s DBE Program and 49 CFR 26.37,
Contractor will be required to read the instructions in attachment 00 08 21/AT3 and complete and submit the
Bidders/Proposers Information Request Form whenever subcontractor information is updated, regardless of DBE
participation. The Contractor will be required to submit the TIPA’s Progress Payment Report with every invoice
request, the Subcontractor Payment Declaration as proof of payment to DBE and non-DBE subcontractors, and the
Final Expenditure Report with the completion of the Contract. These forms are attached hereto as 00 08 21/AT3 and
are available on the TIPA website: www.transbaycenter.org>TJPA>Doing Business with the TIPA>DBE/SBE
Forms.
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1.3 SMALL BUSINESS ENTERPRISE (SBE) PROGRAM REQUIREMENTS

A. It is the policy of the TJPA to encourage participation by small business firms in TJPA contracting. It
is the intention of the TJPA to create a level playing field on which SBEs can compete fairly for
contracts and subcontracts relating to the TIPA’s construction, procurement, and professional services
activities.

The Contractor is responsible for reviewing the policies outlined in the TJPA’s SBE Program. The
TJPA SBE Program is available on the TJPA website: www.transbaycenter.org>TJPA>Doing
Business with the TIJPA>Small Business Enterprise (SBE) Program.

B. The TJPA has established an SBE Utilization Goal of 17% overall for this Contract. The SBE
Utilization Goal is an enforceable goal under the SBE Program, and compliance with the SBE Program
is mandatory.

C. If the Contractor is unable to meet the SBE Ultilization Goal, the Contractor is required to submit
sufficient evidence of good faith efforts to meet the goal, in compliance with the TJIPA SBE Program.
The SBE Participation Good Faith Efforts form is included in 00 08 21/AT3.

D.  DBEs currently certified in the California United Certification Program (CUCP) may participate as
SBEs in the TIPA’s SBE Program, as well as SBEs certified by the City and County of San Francisco
Human Rights Commission, and the California Department of General Services Office of Small
Business and Disabled Veteran Business Enterprise Services (OSDS). The CUCP Directory is
available on the Caltrans website at www.dot.ca.gov/hg/bep/find_certified.htm. The San Francisco
Local Business Enterprise Directory is available on the City’s website at www.sf-
hrc.org/index.aspx?page=74. The California OSDS directory is available online at
www.eprocure.dgs.ca.gov/default.htm.

E. Pursuant to the monitoring requirements outlined in Section IX of the TIPA’s SBE Program,
Contractor will be required to complete and submit the Bidders/Proposers Information Request Form
whenever subcontractor information is updated, regardless of SBE participation. The Contractor will
be required to submit the TJPA’s Progress Payment Report with every invoice request, the
Subcontractor Payment Declaration as proof of payment to SBE and non-SBE subcontractors, and the
Final Expenditure Report with the completion of the contract. These forms are included in 00 08
21/AT3 and are available on the TIPA website: www.transbaycenter.org>TJPA>Doing Business with
the TJPA>DBE/SBE Forms.

14 EMPLOYMENT NON-DISCRIMINATION REQUIREMENTS

A. Contractor shall promote and ensure equal employment opportunities for persons of all ethnic
backgrounds and genders in the construction workforce. Prior to award of the contract, Contractor shall
agree in its proposal that it will abide by Administrative Code Chapter 12B by not discriminating against
any employee or applicant for employment because of race, color, religion, ancestry, national origin, age,
sex, sexual orientation, gender identity, domestic partner status, marital status, height, weight, disability
or AIDS/HIV status, or association with members of classes protected under this chapter or in retaliation
for opposition to any practices forbidden under Chapter 12B. This prohibition includes discrimination in
employment, upgrading, demotion, transfer, recruitment advertising or recruitment, layoff or termination,
rates of pay or other forms of compensation, and selection for training including apprenticeship.
Contractors shall place the same requirements in their subcontracts.

B. Contractor and its Trade Subcontractors shall send to each labor union with which they have a collective
bargaining agreement a notice advising the union of this commitment to nondiscrimination and shall post
copies of this notice in conspicuous places available to employees and applicants for employment.
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Neither the provision of a collective bargaining agreement nor the failure of a union with whom
Contractor has a collective bargaining agreement to refer any group of persons for employment shall
excuse Contractor’s or its Trade Subcontractors’ obligations not to discriminate under these provisions.

Contractor and its Trade Subcontractors shall ensure that all forepersons, superintendents, and other on-
site supervisory personnel maintain a working environment free of harassment, intimidation, and
coercion.

Contractor and its Trade Subcontractors shall ensure that all facilities and company activities are non-
segregated except that separate or single-user toilet and changing facilities shall be provided to
accommodate all workers.

Contractor agrees that the ratio of apprentices to journeypersons employed by Contractor on this job will
comply with the ratio required on public works projects by California Labor Code section 1777.5.

Upon TJPA request, an authorized representative of the Contractor and its Trade Subcontractors and
Suppliers will actively participate in compliance review meetings with a representative of the TJIPA to
review the implementation of these nondiscrimination requirements. The authorized representative of the
company in attendance must have authority to commit the organization. Contractor shall be responsible
to notify and to require the attendance of its Trade Subcontractors at such meetings. Contractors and
Trade Subcontractors shall abide by any nondiscrimination program imposed by the San Francisco
Human Rights Commission (HRC) under San Francisco Administrative Code Chapter 12B.4.

Non-compliance and Sanctions:

1. A complaint of discrimination in employment initiated by any party after contract award will be
processed in accordance with the HRC Rules of Procedures, adopted pursuant to Chapter 12B of
the San Francisco Administrative Code.

2. A finding of discrimination may result in the imposition of financial penalties and debarment from
TJPA contracting.

1.5 SUBMITTALS

A.

With each subcontractor update, submit a completed and signed Bidders/Proposers Information Form
(00 08 21/AT3-B).

With each progress payment application, submit a properly completed and executed Progress Payment
Report (00 08 21/AT3-D).

Within 5 days of each payment to a subcontractor, submit to the TJPA Contracts Compliance Manager
at the address specified above a completed and signed Subcontractor Payment Declaration (00 08
21/AT3-E).

When processing a contract amendment, modification, or supplemental change order that cumulatively
increases the original contract amount by more than 20%, and then for all subsequent modifications,
Contractor shall complete and submit to the TJIPA Contracts Compliance Manager at the address
specified above a Contract Modification Form (Attachment 00 08 21/AT4).

At contract close, submit to the TJPA Contracts Compliance Manager at the address specified above a
Final Expenditure Report (00 08 21/AT3-F).

1.6 REGULATORY REQUIREMENTS

A.

The Contractor or Trade Subcontractor shall pay a subcontractor not later than 10 days of receipt of
each progress payment in accordance with the provision in Section 7108.5 of the California Business
and Professions Code concerning prompt payment to subcontractors. The 10 days is applicable unless
a longer period is agreed to in writing. Any violation of Section 7108.5 shall subject the violating
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contractor or subcontractor to the penalties, sanction and other remedies of that Section. Federal
regulation (49 CFR 26.29) requires that any delay or postponement of payment over 30 days of receipt
of each payment may take place only for good cause and with the TJPA’s prior written approval. These
requirements shall not be construed to limit or impair any contractual, administrative, or judicial
remedies otherwise available to the Contractor or Trade Subcontractor in the event of a dispute
involving late payment, or nonpayment by the Contractor, deficient Trade Subcontractor performance,
or noncompliance by a Trade Subcontractor. This provision applies to both DBE and non-DBE
contractors and subcontractors.

B. If the TJPA requires retainage from the Contractor, and prompt and regular incremental acceptances of
portions, as determined by the TIPA, of the Contract work and retainage is paid to the Contractor
based on these acceptances, then the Contractor or Trade Subcontractor shall return all monies
withheld in retention from all subcontractors within 30 days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract
work by the TJPA. Any delay or postponement of payment may take place only for good cause and
with the TJIPA’s prior written approval. Any violation of these provisions shall subject the violating
prime contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the
California Business Professions Code. This requirement shall not be construed to limit or impair any
contractual, administrative, or judicial remedies otherwise available to the Contractor or Trade
Subcontractor in the event of a dispute involving late payment, or nonpayment by the Contractor, or
deficient Trade Subcontractor’s performance, or noncompliance by a Trade Subcontractor. This clause
applies to both DBE and non-DBE subcontractors.

1.7  QUESTIONS
Written questions concerning DBE/SBE/EEO nondiscrimination requirements should be addressed to:

Ms. Sara Gigliotti

Contracts Compliance Manager
Transbay Joint Powers Authority
201 Mission Street, Suite 2100

San Francisco, CA 94105

(415) 597-4615 fax

Email: sgigliotti@transbaycenter.org

END OF SECTION 00 08 21

SPECIFICATION LOG
Revision Date
0 July 30,2010
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SECTION 00 08 21/AT1

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
REQUIREMENTS (CALTRANS EXHIBIT 10-I)

The Transbay Joint Powers Authority (“TJPA”) has established a DBE Availability Advisory Percentage for this
Agreement. Contractor is encouraged to obtain DBE participation for this Agreement.

1. TermsAsUsed In This Document

a) The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern as defined
in Title 49, Part 26.5, Code of Federal Regulations (“CFR”).

b) The term “bidder” also means “proposer” or “offerer.”
¢) The term “Agreement” also means “Contract.”

d) Authority also means the local entity entering into this contract with the Contractor or Consultant.
The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2. Authority and Responsibility

a) DBEs and other small businesses are strongly encouraged to participate in the performance of Agreements
financed in whole or in part with federal funds. (See 49 CFR 26, “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs.”) The Contractor should ensure that
DBEs and other SBs have the opportunity to participate in the performance of the work that is the subject of this
solicitation and should take all necessary and reasonable steps for this assurance. The bidder/proposer shall not
discriminate on the basis of race, color, national origin, or sex in the award and performance of subcontracts.

b) Bidders/Proposers are encouraged to use services offered by financial institutions owned and controlled by
DBEs.

¢) Meeting the DBE Availability Advisory Percentage is not a condition for being eligible for award of the
Agreement.

3. Submission of DBE Information

The TJPA’s “Bidders/Proposers Information Request Form” will be included in the Agreement documents to be
executed by the successful bidder. The purpose of the form is to collect data required under 49 CFR 26. Even if no
DBE participation will be reported, the successful bidder must execute and return the form.

4. DBE Participation General I nformation

It is the bidder’s responsibility to be fully informed regarding the requirements of 49 CFR 26, and the TJPA’s DBE
program developed pursuant to the regulations. Particular attention is directed to the following:

a) A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the California
Unified Certification Program (CUCP).

b) A certified DBE may participate as a prime contractor, subcontractor, joint venture partner, as a vendor of
material or supplies, or as a trucking company.

c¢) A DBE joint-venture partner must be responsible for specific contract items of work or clearly defined portions
thereof. Responsibility means actually performing, managing and supervising the work with its own forces. The
DBE joint venture partner must share in the capital contribution, control, management, risks and profits of the joint-
venture commensurate with its ownership interest.
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d) A DBE must perform a commercially useful function, pursuant to 49 CFR 26.55, that is, must be responsible for
the execution of a distinct element of the work and must carry out its responsibility by actually performing,
managing and supervising the work.

e) The bidder (prime contractor) shall list only one subcontractor for each portion of work as defined in their
bid/proposal and all DBE subcontractors should be listed in the bid/cost proposal list of subcontractors.

f) A prime contractor who is a certified DBE is eligible to claim all of the work in the Agreement toward the DBE
participation except that portion of the work to be performed by non-DBE subcontractors.

5. Resources

a) The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. If you
believe a firm is certified that cannot be located on the database, please contact the Caltrans Office of Certification’s
toll free number 1-866-810-6346 for assistance. Bidders/Proposers may call (916) 440-0539 for web or download
assistance.

b) Access the CUCP database from the Department of Transportation, Civil Rights, Business Enterprise Program
website at: www.dot.ca.gov/hg/bep/.

*  Click on the link in the left menu titled Disadvantaged Business Enterprise.

*  Click on Search for a DBE Firm link.

*  Click on Access to the DBE Query Form located on the first line in the center of the page.
»  Searches can be performed by one or more criteria.

*  Follow instructions on the screen.

¢) Ifyou do not have Internet access, Caltrans also publishes a directory of certified DBE firms extracted from the
on-line database. A copy of the directory of certified DBEs may be ordered at: http://caltrans-
opac.ca.gov/publicat.htm.

6. When Reporting DBE Participation, Material or Supplies Purchased From DBEsMay Count As Follows:

a) If the materials or supplies are obtained from a DBE manufacturer, one hundred percent of the cost of the
materials or supplies will count toward the DBE participation. A DBE manufacturer is a firm that operates or
maintains a factory, or establishment that produces on the premises, the materials, supplies, articles, or equipment
required under the Agreement and of the general character described by the specifications.

b) If the materials or supplies purchased from a DBE regular dealer, count sixty percent of the cost of the materials
or supplies toward DBE participation. A DBE regular dealer is a firm that owns, operates or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Agreement are bought, kept in stock, and regularly sold or
leased to the public in the usual course of business. To be a DBE regular dealer, the firm must be an established,
regular business that engages, as its principal business and under its own name, in the purchase and sale or lease of
the products in question. A person may be a DBE regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone or asphalt without owning, operating or maintaining a place of business provided in this
section.

¢) Ifthe person both owns and operates distribution equipment for the products, any supplementing of regular
dealers’ own distribution equipment shall be by a long-term lease agreement and not an ad hoc or Agreement-by-
Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons who arrange or expedite
transactions are not DBE regular dealers within the meaning of this section.

d) Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be
limited to the entire amount of fees or commissions charged for assistance in the procurement of the materials and
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supplies, or fees or transportation charges for the delivery of materials or supplies required on the job site, provided
the fees are reasonable and not excessive as compared with fees charged for similar services.

7. When Reporting DBE Participation, Participation of DBE Trucking Companies M ay Count As Follows:

a) The DBE must be responsible for the management and supervision of the entire trucking operation for which it
is responsible.

b) The DBE must itself own and operate at least one fully licensed, insured and operational truck used on the
Agreement.

c¢) The DBE receives credit for the total value of the transportation services it provides on the Agreement using
trucks it owns, insures, and operates using drivers it employs.

d) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The
DBE who leases trucks from another DBE receives credit for the total value of the transportation services the lessee
DBE provides on the Agreement.

e) The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE who leases
trucks from a non-DBE is entitled to credit only for the fee or commission it receives as a result of the lease
arrangement. The DBE does not receive credit for the total value of the transportation services provided by the
lessee, since these services are not provided by the DBE.

f) For the purposes of this Section D, a lease must indicate that the DBE has exclusive use and control over the
truck. This does not preclude the leased truck from working for others during the term of the lease with the consent
of the DBE, as long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks must
display the name and identification number of the DBE.

END OF ATTACHMENT 00 08 21/AT1

SPECIFICATION LOG
Revision Date

0 July 30,2010
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SECTION 00 08 21/AT2
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM REQUIREMENTS
STANDARD AGREEMENT FOR SUBCONTRACTOR/DBE PARTICIPATION
(CALTRANS EXHIBIT 10-J)

1. Subcontractors

a) Nothing contained in this Agreement or otherwise shall create any contractual relation between the TIPA and
any subcontractors, and no subcontract shall relieve the Contractor of his/her responsibilities and obligations
hereunder. The Contractor agrees to be as fully responsible to the TJPA for the acts and omissions of its
subcontractors and of persons either directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by the Contractor. The Contractor's obligation to pay its subcontractors is an
independent obligation from the TJPA's obligation to make payments to the Contractor.

b) Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all the provisions
stipulated in this Agreement to be applicable to subcontractors.

¢) Contractor shall pay its subcontractors within ten (10) calendar days from receipt of each payment made to the
Contractor by the TJIPA.

d) Any substitution of subcontractors must be approved in writing by the TJPA’s Contract Manager in advance of
assigning work to a substitute subcontractor.

2. Disadvantaged Business Enterprise (DBE) Participation

a) The TJPA has established a DBE Availability Advisory Percentage of 17% for this Agreement. This Agreement
is subject to Title 49, Part 26 of the Code of Federal Regulations entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs.” Bidders who obtain DBE participation
on this contract will assist Caltrans in meeting its federally mandated statewide overall DBE goal.

b) DBE and other small businesses (SB), as defined in Title 49 CFR, Part 26 are encouraged to participate in the
performance of agreements financed in whole or in part with federal funds. The contractor, subrecipient or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this
Agreement. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in the award and
administration of US DOT-assisted agreements. Failure by the contractor to carry out these requirements is a
material breach of this Agreement, which may result in the termination of this Agreement or such other remedy as
the recipient deems appropriate.

¢) Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this section.

3. Performance of DBE Contractors, and other DBE Subcontractors/Suppliers

a) A DBE performs a commercially useful function when it is responsible for execution of the work of the
Agreement and is carrying out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must also be responsible with respect to materials
and supplies used on the Agreement, for negotiating price, determining quality and quantity, ordering the material,
and installing (where applicable) and paying for the material itself. To determine whether a DBE is performing a
commercially useful function, evaluate the amount of work subcontracted, industry practices; whether the amount
the firm is to be paid under the Agreement is commensurate with the work it is actually performing, and other
relevant factors.

b) A DBE does not perform a commercially useful function if its role is limited to that of an extra participant in a
transaction, Agreement, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such an extra participant, examine similar transactions, particularly
those in which DBEs do not participate.

c) Ifa DBE does not perform or exercise responsibility for at least thirty percent of the total cost of its Agreement
with its own work force, or the DBE subcontracts a greater portion of the work of the Agreement than would be
expected on the basis of normal industry practice for the type of work involved, it will be presumed that it is not
performing a commercially useful function.
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4. Prompt Payment of Funds Withheld to Subcontractors

If the TJPA requires retainage from the prime contractor and prompt and regular incremental acceptances of
portions, as determined by the TIPA of the contract work and retainage is paid to the prime contractor based on
these acceptances, then the prime contractor or subcontractor shall return all monies withheld in retention from all
subcontractors within 30 days after receiving payment for work satisfactorily completed and accepted including
incremental acceptances of portions of the contract work by the TJPA. Federal law (49CFR26.29) requires that any
delay or postponement of payment over the 30 days may take place only for good cause and with the TIPA’s prior
written approval. Any violation of this provision shall subject the violating prime contractor or subcontractor to the
penalties, sanctions and other remedies specified in Section 7108.5 of the Business and Professions Code. These
requirements shall not be construed to limit or impair any contractual, administrative, or judicial remedies otherwise,
available to the prime Contractor or subcontractor in the event of a dispute involving late payment or nonpayment
by the prime contractor, deficient subcontract performance, or noncompliance by a subcontractor. This provision
applies to both DBE and non-DBE prime contractors and subcontractors.

Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this section.

5. DBE Records

a) The Contractor shall maintain records of materials purchased and/or supplied from all subcontracts entered into
with certified DBEs. The records shall show the name and business address of each DBE or vendor and the total
dollar amount actually paid each DBE or vendor, regardless of tier. The records shall show the date of payment and
the total dollar figure paid to all firms. DBE prime contractors shall also show the date of work performed by their
own forces along with the corresponding dollar value of the work. The TJPA will require the Contractor to submit a
“Progress Payment Report” with every invoice, summarizing the records as described above.

b) Upon completion of the Agreement, a summary of these records shall be prepared and submitted on the form
“Final Expenditure Report,” certified correct by the Contractor or the Contractor’s authorized representative and
shall be furnished to the Contract Manager with the final invoice. Failure to provide the summary of DBE payments
with the final invoice will result in twenty-five percent (25%) of the dollar value of the invoice being withheld from
payment until the form is submitted. The amount will be returned to the Contractor when a satisfactory “Final
Expenditure Report” is submitted to the Contract Manager.

1. Prior to the fifteenth of each month, the Contractor shall submit documentation to the TIPA’s Contract
Manager showing the amount paid to DBE trucking companies. The Contractor shall also obtain and
submit documentation to the TJIPA’s Contract Manager showing the amount paid by DBE trucking
companies to all firms, including owner-operators, for the leasing of trucks. If the DBE leases trucks from a
non-DBE, the Contractor may count only the fee or commission the DBE receives as a result of the lease
arrangement.

ii. The Contractor shall also submit to the TIPA’s Contract Manager documentation showing the truck
number, name of owner, California Highway Patrol CA number, and if applicable, the DBE certification
number of the truck owner for all trucks used during that month. This documentation shall be submitted on
the Caltrans “Monthly DBE Trucking Verification,” CEM-2404(F) form provided to the Contractor by the
TJPA’s Contract Manager.

6. DBE Certification and De-Certification Status

If a DBE subcontractor is decertified during the life of the Agreement, the decertified subcontractor shall notify the
Contractor in writing with the date of de-certification. If a subcontractor becomes a certified DBE during the life of
the Agreement, the subcontractor shall notify the Contractor in writing with the date of certification. Any changes
should be reported to the TJIPA’s Contract Manager within 30 days.

7. When Reporting DBE Participation, Material or Supplies purchased from DBEs may count as follows:

a) If the materials or supplies are obtained from a DBE manufacturer, 100% of the cost of the materials or supplies
will count toward the DBE participation. A DBE manufacturer is a firm that operates or maintains a factory or
establishment that produces on the premises, the materials, supplies, articles, or equipment required under the
Agreement and of the general character described by the specifications.
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b) If the materials or supplies are purchased from a DBE regular dealer, count 60% of the cost of the materials or
supplies toward DBE goals. A DBE regular dealer is a firm that owns, operates or maintains a store, warehouse, or
other establishment in which the materials, supplies, articles or equipment of the general character described by the
specifications and required under the Agreement, are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a DBE regular dealer, the firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and sale or lease of the products in
question. A person may be a DBE regular dealer in such bulk items as petroleum products, steel, cement, gravel,
stone or asphalt without owning, operating or maintaining a place of business provided in this section.

c) Ifthe person both owns and operates distribution equipment for the products, any supplementing of regular
dealers’ own distribution equipment shall be by a long-term lease agreement and not an ad hoc or Agreement-by-
Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons who arrange or expedite
transactions are not DBE regular dealers within the meaning of this section.

d) Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be
limited to the entire amount of fees or commissions charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies required on the job site, provided
the fees are reasonable and not excessive as compared with fees charged for similar services.

8. When Reporting DBE Participation, Participation of DBE Trucking Companies may count as follows:
a) The DBE must be responsible for the management and supervision of the entire trucking operation for which it
is responsible.

b) The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the
Agreement.

¢) The DBE receives credit for the total value of the transportation services it provides on the Agreement using
trucks it owns, insures, and operates using drivers it employs.

d) The DBE may lease trucks from another DBE firm including an owner-operator who is certified as a DBE. The
DBE who leases trucks from another DBE receives credit for the total value of the transportation services the lessee
DBE provides on the Agreement.

e) The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE who leases
trucks from a non-DBE is entitled to credit only for the fee or commission it receives as a result of the lease
arrangement. The DBE does not receive credit for the total value of the transportation services provided by the
lessee, since these services are not provided by the DBE.

f) For the purposes of this section, a lease must indicate that the DBE has exclusive use and control over the truck.
This does not preclude the leased truck from working for others during the term of the lease with the consent of the
DBE, as long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks must display the
name and identification number of the DBE.

END OF SECTION 00 08 21/AT2

SPECIFICATION LOG

Revision Date
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SECTION 00 08 21/AT3 — TIPA DBE/SBE FORMS AND INSTRUCTIONS

Transbay Transit Center

A.
B
C.
D
E
F

TJPA DBE/SBE Instructions
Bidders/Proposers Information Request Form
Good Faith Efforts Form

Progress Payment Report

Subcontractor Payment Declaration

Final Expenditure Report

END OF SECTION 00 08 21/AT3
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SECTION 00 08 21/AT3-A — DBE/SBE INSTRUCTIONS

TRANSBAY JOINT POWERS AUTHORITY Disadvantaged/Small Business Enterprise Forms

All TIPA contracts include the requirement that the Contractor submit the following forms as part of our
Disadvantaged Business Enterprise (DBE) and Small Business Enterprise (SBE) Programs:

Bidders/Proposers Information | To be submitted with a bid or proposal; must also be submitted upon contract award
Request Form if the information has changed

Progress Payment Report To be submitted with every invoice

Subcontractor Payment To be submitted within five days of each Contractor payment to a subcontractor
Declaration (and a Contractor is to pay all subcontractors within ten days of receiving payment)
Final Expenditure Report To be submitted upon contract completion

These forms are necessary to monitor our federally mandated DBE Program and Board-mandated SBE
Program.

How to fill out the Bidders/Proposers Information Request Form

1.

w

N oo o A

Name of Project/Proposal — insert name of the TIPA Request for Proposals (RFP) or Invitation for Bids
(IFB)

Project/Proposal Number — insert TIPA-assigned number of the relevant RFP or IFB

Proposer Business Name and Address — insert company name and address of prime contractor. If
proposal or bid is being made by a joint venture, contact the TIPA for an alternate form.

Name of Person Submitting Bid — insert contact name for the prime contractor
Signature of Proposer — signature of person listed in number 4
Date — date proposal or bid is being submitted

Note the requirements in small print — “IMPORTANT: 1) Identify all DBE/SBE firms being claimed for
credit. 2) List names of all DBE/SBE subcontractors and their respective items of work. 3) Attach copy
of the proof of DBE/SBE cetrtification for each DBE/SBE subcontractor listed on this form. 4) Attach
“Intent to Perform” letter signed by the subcontractor.”

Certification must be attached. The TJPA accepts DBE participation only from firms currently certified
in the California Unified Certification Program (CUCP). For SBE patrticipation, certifications are
accepted from the CUCP, the San Francisco Human Rights Commission, and/or the State of California
Department of General Services. If a proposal or bid includes subcontractors, a letter stating the
subcontractor’s intent to perform work on the project must be attached.

Sections A and B must be completed, even if there is no DBE/SBE participation planned for the
contract. The information in this section is required for TJPA DBE/SBE Program monitoring purposes
and for maintaining a federally required bidders list. Do not write “not applicable” or “n/a”. Ifa
proposal or bid is being submitted by one firm or individual, with no partners or subcontractors, then
that firm or individual is the PRIME Contractor and must complete Section A. Even if the name,
address and phone number are the same as provided above on the form, the remaining columns must
be completed; do not write “same as above”. All subcontractors, whether DBE/SBE or non-
DBE/SBE, must be listed in Section B. Use additional sheets if necessary. If there are no
subcontractors proposed, Section B will remain blank.
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e Age of firm — how many years the firm has been in business

¢ NAICS Code — North American Industry Classification System Code. Codes can be found at
WWW.census.gov/naics.

¢ Annual Gross Receipts of Firm — a range may be provided, e.g., less than $500,000; $500,000
- $1,000,000; $1,000,000 - $5,000,000; $5,000,000 - $10,000,000; etc.

e Certified DBE/SBE — mark yes or no in this column. If “yes”, list the type of certification:
CUCP, HRC, DGS.

o DBE/SBE Certifying Agency — if you marked yes as a Certified DBE/SBE, note which agency
your certification letter is from—BART, SFMTA, HRC, etc.

e Type of DBE/SBE — if you marked yes as a Certified DBE/SBE, put the number that
corresponds to the type of DBE/SBE as follows—

1. African-American
Hispanic

Native American
Asian-Pacific
Asian-Indian
Female-Woman
Other

N o o M DN

e Award Amount — leave this column blank, unless you are submitting an updated form after
contract award

e Percentage of Contract Participation — if only one firm or individual is proposing or bidding, with
no partners or subcontractors, this is 100% for the prime contractor. Fill in appropriate
percentages for each firm if some of the work is being subcontracted. Note that the total at the
bottom of the form must be 100% when all percentages are added.

How to fill out the Progress Payment Report

Contract Award Date — insert date from cover page of your contract

TJPA Contract No. — this number should be listed on your Notice to Proceed (NTP). If unsure, contact
the TJPA Contracts Compliance Manager or the Project Manager you are working with

Contract Title — this should also be in the subject line of your NTP. If unsure, contact the TIPA
Contracts Compliance Manager or the Project Manager you are working with

Prime Contractor — self explanatory

Contact Person — self explanatory

Contact Phone No. — self explanatory
Contact Email — self explanatory

Prime Contractor Address — self explanatory
Signature — self explanatory

Invoice Date — self explanatory

Invoice No. — self explanatory

For the Period — invoice period
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1. Award Amount of Prime Contract — insert the total dollar amount of the contract, which can be found in
the Compensation clause of the contract. Please note that NTP’s may be for less than the total amount
of the contract; enter the total amount of the contract, not the total for any one NTP or task order

2. Amount of Change Orders, Amendments and Modifications to Date — enter the total amount of any
contract change orders, amendments or modifications

Total Contract Amount to Date — add Lines 1 and 2

4. Total Amount for this Invoice — amount of the invoice this report is accompanying. If contract has
retention provisions, subtract the retention amount for this invoice from this amount

5. Total Previously Invoiced Awaiting Payment — amount of any previously submitted invoices not yet paid
(less retention if the contract has a retention provision)

6. Total Amount Paid to Date — total amount received; this does not include the invoices in Lines 4 or 5
7. Total Invoice Amount Requested to Date — add Lines 4, 5 and 6

8. Total Retention to Date (for contracts with retention only) — total amount retained to date. As retention
is released, deduct the released amount from this total, and add to the Total Amount Paid to Date

8/9. Percent Complete — contract percentage completed; divide Line 7 by Line 3 (Lines 7 + 8 divided by
Line 3 for contracts with retention)

Part 2: Consultant/Subconsultant Payment Detail Summary

This section is very similar to Part 1, above, but has lines for inputting the same information for each
contract participant—prime and subs.

A. Name of Firm — all firms working on the contract should have a row, even if they are not billing on this
particular invoice

B. DBE/SBE — mark DBE, SBE, or N. If a firm is both a DBE and either a CA SBE or SF HRC SBE,
please mark as a DBE.

C. Portion of Work — percentage of work that each firm is expected to perform on the contract. The sum of
this column should be 100%

D. Contract Amount — the dollar amount that each firm is expected to perform on the contract at the time
of award. The sum of this column should equal the contract amount in Line 1 on page 1

E. Amount of Change Orders to Date — the dollar amount of any change orders, modifications or
amendments, broken down by contractor (prime and/or subs). The sum of this column should equal
the amount in Line 2 on page 1

F. Total Contract Amount + Change Orders — the total dollar amount that each firm is expected to perform
on the contract. The sum of this column should equal the total contract amount in Line 3 on page 1

G. Amount Invoiced This Period — the dollar amount invoiced by each contractor, prime and sub, for this
invoice. If a particular firm did not bill on this invoice, put $0.00. The sum of this column should equal
the total invoice amount (Line 4 on page 1)

H. Previously Invoiced Awaiting Payment — broken down by company. The sum of this column should
equal Line 5 on page 1

I.  Amount Paid to Date — again, broken down by company. The sum of this column should equal Line 6
on page 1

J. Total Retention to Date (for contracts with retention only) — total amount retained to date broken down
by company. The sum of this column should equal Line 8 on page 1

J/IK. Percent Complete to Date — total amount billed divided by contract amount, broken down by company.
The percentage total of this column should equal Line 8 (Line 9 for contracts with retention) on page 1
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How to fill out the Subcontractor Payment Declaration

The items required on this form are self explanatory. Subconsultants must be paid within ten days of the
prime contractor’s receipt of payment from the TIJPA, and this form must be submitted within five days of

payment to the subconsultant. Please contact the TIPA Contracts Compliance Manager or your Project
Manager with any questions.

How to fill out the Final Expenditure Report

This report is an update of your Bidders/Proposers Information Request Form, based on actual contract
data. The information required on this form should be self explanatory. Please contact the TJPA Contracts
Compliance Manager or your Project Manager with any questions.

SPECIFICATION LOG
Revision Date

0 July 30,2010
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TRANSBAY JOINT POWERS AUTHORITY
BIDDERS/PROPOSERS INFORMATION REQUEST FORM
SECTION 00 08 21/AT3-B

To be completed by Prime Contractor and submitted as part of bid/proposal.

NAME OF PROJECT/PROPOSAL

PROJECT/PROPOSAL NUMBER

PROPOSER BUSINESS NAME AND ADDRESS

NAME OF PERSON SUBMITTING BID

SIGNATURE OF PROPOSER

DATE

CONTACT PERSON NAME

CONTACT PHONE NUMBER

CONTACT EMAIL

IMPORTANT: 1) Identify all DBE/SBE firms being claimed for credit. 2) List names of all DBE/SBE subcontractors and their respective items of work. 3) Attach a copy of the proof of DBE/SBE certification for each DBE/SBE subcontractor listed on this

form. 4) Attach "Intent to Perform™ letter signed by the subcontractor.

DBE-SBE Participation

LIST BUSINESS FIRM(s) Phone Number Email Address Age of Firm Item of Work, NAICS Code Annual Gross Certified DBE or | Certifying Agency | Type of DBE or Award Amount Percentage of
List Name, Address, and Contact Person Service or (if known) * Receipts of Firm SBE SBE ** Contract
(if not the same as above) Materials Supplied (YIN) Participation
A. PRIME Contractor
B. Subcontractor/ int Venture

* NAICS Code: North American Industry Classification System Code. Codes can be found at http://www.census.gov/naics.

** Type of DBE/SBE: (1) African-American

(2) Hispanic

(3) Native American

(4) Asian-Pacific

(5) Asian-Indian

(6) Female-Woman

(7) Other (designated as a Small Business)

- DBEs must be certified by Caltrans or an agency participating in the California Unified Certification Program. Visit the Caltrans website atittp://dot.ca.gov/hg/bep/ucp.htm for a list of participating agencies.

- SBEs must be certified by the San Francisco Human Rights Commission (http://www.sfgov.org/sfhumanrights) or the California Department of General Services (http://www.eprocure.dgs.ca.gov/default.htm)
- Important: Attach the proof of certification for each DBE/SBE firm used toward meeting the DBE/SBE goal.
- This information will be used to create and maintain a federally required Bidders List, regardless of DBE/SBE participation.

- Use additional sheets as necessary.

Page 1 of 1




TRANSBAY JOINT POWERS AUTHORITY
SBE PARTICIPATION GOOD FAITH EFFORTS FORM
SECTION 00 08 21/AT3-C

This form must be completed and submitted along with compelling documentation detailing the good
faith efforts made to meet the SBE participation goal if the information submitted on the
Bidders/Proposers Information Form indicates that the SBE goal has not been met.

If the SBE participation goal is not met, and if this form, along with compelling documentation
detailing the good faith efforts made to meet the goal, is not completed and returned with the bid or
proposal, the bid or proposal shall be deemed non-responsive and rejected.

Even if the Bidders/Proposers Information Form indicates that the SBE goal has been met, bidders/
proposers are still encouraged to submit good faith efforts documentation to protect their eligibility
for the contract.

Contract No.: Contract Name:

Bidder/Proposer:

Please supply the following information:
1. Attended any pre-solicitation, pre-proposal, or pre-bid meetings held to inform all bidders about
the contract and SBE requirements

Meeting Date: Meeting Date:
Attendee(s): Attendee(s):
Meeting Date: Meeting Date:
Attendee(s): Attendee(s):

2. List below and/or on an attached sheet the names and dates of all certified SBEs solicited for
this project. List the dates and methods used for initial contact and any follow-up contact. Attach
copies of letters, faxes, emails and any other supporting documentation that you would like the
Contract Compliance Manager to consider in determining good faith efforts.

3. Summarize below and/or on an attached sheet the items of work for which the Bidder requested
subcontractor services of SBEs, the information furnished to interested SBEs regarding work
requirements, and any breakdown of tasks into economically feasible units to facilitate SBE
participation. Where there are SBEs available for doing portions of the work normally performed by
the bidder with its own staff, the bidder will be expected to make portions of such work available for
SBEs.



TRANSBAY JOINT POWERS AUTHORITY
SBE PARTICIPATION GOOD FAITH EFFORTS FORM
SECTION 00 08 21/AT3-C

4. List below and/or on an attached sheet the names of any SBEs solicited for the work above,
and a summary of the discussions or negotiations with them.

a. List solicited SBEs not available to participate on the contract, stating the reason.

b. List solicited SBEs chosen to participate, and the reasons for the choice.

c. List solicited SBEs not chosen to participate, reasons for the choice, and any actions taken by
the bidder to assist the rejected SBEs in remedying deficiencies in their proposal.

If insurance or bonding is a reason for rejecting any potential SBE, a complete explanation including
contact and discussions with insurance and surety firms must be provided.

Print Name: Date:
Signature: Phone:

Company: Email:
Address:

City, State, ZIP:




PART 1: PROJECT SUMMARY

TRANSBAY JOINT POWERS AUTHORITY

PROGRESS PAYMENT REPORT
SECTION 00 08 21/AT3-D

To be completed by Prime Contractor and submitted to Project Manager with every monthly invoice.

Contract Award Date: TJPA Contract No.: Contract Title:

Prime Contractor: Contact Person: Contact Phone No.: Contact Email:
Prime Contractor Address: Signature:

Invoice Date: Invoice No.: For the Period:

1. Award amount of Prime Contract $
2. Amount of Change Orders, Amendments and Modifications to Date $
3. Total Contract Amount to Date including Change Orders, Amendments and Modifications (Line 1 + Line 2) $
4. Total Amount for this Invoice (Less Retention) $
5. Total Previously Invoiced Awaiting Payment (Less Retention) $
6. Total Amount Paid to Date (not including Lines 4 and 5) $
7. Total Invoice Amount Requested to Date (Line 4 + Line 5 + Line 6) $
8. Total Retention to Date' $

9. Percent Complete ([Line 7 + Line 8] / Line 3)

0%

Page 1 of 2




TRANSBAY JOINT POWERS AUTHORITY
PROGRESS PAYMENT REPORT
SECTION 00 08 21/AT3-D

PART 2: CONSULTANT/SUBCONSULTANT PAYMENT DETAIL SUMMARY

A B C D E F G H | J K
Total = Percent
Contract Previously Complete to
DBE Amount of Amount + Amount Invoiced Date
Name of Firm (Including or Portion of Contract Change Orders|Change Orders| Invoiced This Awaiting Amount Paid to| Total Retention| ([G+H+1+J]/
Prime, Subs, Vendors, and | SBE Work Amount to Date (D+E) Period Payment Date to Date’ F)
Joint Ventures) (Y/N) (%) ($) %) %) %) (%) %) %) (%)
TOTAL 0 0 0 0 0 0 0 0 0

Page 2 of 2




TRANSBAY JOINT POWERS AUTHORITY
SUBCONTRACTOR PAYMENT DECLARATION
SECTION 00 08 21/AT3-E

This form must be completed and submitted by the Prime Contractor for all subcontractors, vendors, and joint venture
partners for every invoice submitted to TJPA within five (5) working days following actual payment to subconsultant.
Payments to subconsultant shall be made no later than ten (10) working days following receipt of progress payment
from TJPA. Use additional sheets if necessary. Failure to submit all required information may lead to partial
withholding of progress payment.

Date: Contract No.:

Contract Title:

Prime Contractor:

Invoice Date: Invoice No.:
For the Period:
Total Amount of Invoice: TJPA Check No.:
DBE/
Subcontractor/ | SBE Business Address
Vendor/JV  [(Y/N) Payment Sent To Amount Paid Payment Date | Check Number
Total Amount Paid to Subconsultants (this Pay Period) $0.00

I/We declare under penalty of perjury under the laws of the State of California that the above information is complete,
and that the tabulated amounts paid to date are accurate and correct.

Signature of Contact Person Date

Print Name Phone
Page 1 of 1



TRANSBAY JOINT POWERS AUTHORITY
FINAL EXPENDITURE REPORT
SECTION 00 08 21/AT3-F

To be completed by Prime Contractor at the end of the contract.

CONTRACT TITLE/NO. TOTAL CONTRACT AWARD AMOUNT DATE OF AWARD

PRIME CONTRACTOR/CONSULTANT NAME AND ADDRESS TOTAL EXPENDITURES AT END OF CONTRACT DATE OF CONTRACT COMPLETION
PROJECT MANAGER NAME PROJECT MANAGER SIGNATURE DATE
CONTACT PERSON NAME RE: FINAL EXP. REPORT CONTACT PHONE NUMBER CONTACT EMAIL

IMPORTANT: 1) Identify all DBE/SBE firms being claimed for credit. 2) List names of all DBE/SBE subcontractors and their respective items of work.

DBE Participation

LIST BUSINESS FIRM(s) Phone Number Email Address Item of Work, NAICS Code |Certified DBE/SBE| Certifying Agency | Type of DBE or Date of Work Date of Final Total Amount Paid % of Total
List Name, Address, and Contact Person Service or (if known) * (YIN) SBE** Completed Payment Expenditures
(if not the same as above) Materials Supplied

A. PRIME Contractor

B. Subcontractor/Vendor/Joint Venture

Comments/Notes: (Explain cost overruns or discrepancies; DBE firm substitutions, etc...)

* NAICS Code: North American Industry Classification System Code. Codes can be found at http://www.census.gov/naics.

** Type of DBE/SBE: (1) African-American  (2) Hispanic  (3) Native American  (4) Asian-Pacific  (5) Asian-Indian  (6) Female-Woman  (7) Other (designated as a Small Business)

- DBEs must be certified by Caltrans or an agency participating in the California Unified Certification Program. Visit the Caltrans website ahttp://dot.ca.gov/hq/bep/ucp.htm for a list of participating agencies.

- SBEs must be certified by the San Francisco Human Rights Commission (http://www.sfgov.org/sthumanrights) or the California Department of General Services (http://www.eprocure.dgs.ca.gov/default.htm)
- Important: Attach the proof of certification for each DBE/SBE firm used toward meeting the DBE/SBE goal.

- This information will be used to create and maintain a federally required Bidders List, regardless of DBE/SBE participation. Page 1 of 1



SECTION 00 08 21/AT4

TJPA CONTRACT MODIFICATION FORM

Contractor must submit this form with the required supporting documentation when processing the first contract
amendment, modification, or change order that cumulatively increases the original contract amount by more than
20%, and then for all subsequent requests. (This provision applies only to contracts originally valued at $50,000 or

more).

Name of Project/Contract Title:

Original Contract Amount:

Contract Amount as Modified to Date:

Amount of Current Modification Request:

REQUIRED ATTACHMENTS:

1.

Revised TJPA Bidders/Proposers Information Request Form, reflecting the new overall contract amounts
for the prime contractor, subcontractor, and vendors (refer to Section 00 08 21/AT1b).

2. List of ALL prior contract amendments, modifications, supplements, and/or change orders leading up to
this modification.
3. List of contractors, subcontractors, and vendors working on this amendment, modification, or change order
with the contract dollars for each individual firm.
4. Brief description of the work to be performed under this amendment, modification, or change order.
Owner/Authorized Representative Signature
Print Name Title
Firm Name
Telephone Date
END OF SECTION 00 08 21/AT4
SPECIFICATION LOG
Revision Date
0 July 30, 2010
Transbay Transit Center July 30, 2010 CONTRACT MODIFICATION FORM
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SECTION 00 08 22 — STATUTORY REQUIREMENTS

1.1 NONDISCRIMINATION IN CONTRACTS AND BENEFITS

A.

In the performance of this Contract, Contractor agrees not to discriminate on the basis of the fact
or perception of a person’s race, color, creed, religion, national origin, ancestry, age, sex, sexual
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune
Deficiency Syndrome or HIV status (AIDS/HIV status) against any employee of, any TJPA
employee working with, or applicant for employment with Contractor, in any of Contractor’s
operations within the United States, or against any person seeking accommodations, advantages,
facilities, privileges, services, or membership in all business, social, or other establishments or
organizations operated by Contractor.

Contractor shall incorporate by reference in all of its subcontracts under the Contract the
provisions of sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative
Code and shall require all such Subcontractors to comply with such provisions. Contractor’s
failure to comply with the obligations in this subsection shall constitute a material breach of this
Contract.

Contractor does not as of the date of award of the Contract and will not during the term of this
Contract, in any of its operations in San Francisco or where the work is being performed for the
TJPA or elsewhere within the United States, discriminate in the provision of bereavement leave,
family medical leave, health benefits, membership or membership discounts, moving expenses,
pension and retirement benefits or travel benefits, as well as any benefits other than the benefits
specified above, between employees with domestic partners and employees with spouses, and/or
between the domestic partners and spouses of such employees, where the domestic partnership has
been registered with a governmental entity pursuant to state or local law authorizing such
registration, subject to the conditions set forth in section 12B.2(b) of the San Francisco
Administrative Code.

The provisions of Chapters 12B and 12C of the San Francisco Administrative Code are
incorporated in this section by reference and made a part of this Contract as though fully set forth
herein. Contractor shall comply fully with and be bound by all of the provisions that apply to this
Contract under said chapters of the Administrative Code, including but not limited to the remedies
provided in said chapters. Without limiting the foregoing, Contractor understands that pursuant to
Section 12B.2(h) of the San Francisco Administrative Code, a penalty $50 for each person for
each calendar day during which such person was discriminated against in violation of the
provisions of this Contract may be assessed against Contractor and deducted from any payments
due Contractor.

1.2 APPRENTICES

A.

B.

Attention is directed to the provisions in Sections 1777.5 and 1777.6 of the California Labor Code
concerning the employment of apprentices by contractors or Subcontractors.

Section 1777.5 requires in part that Contractor or its Subcontractors shall apply for a certificate
approving Contractor or its Subcontractors to employ and to train apprentices, and shall contribute
to a fund to administer and conduct the apprenticeship program.

Contractor shall be responsible for securing compliance with Labor Code Section 1777.5 for all
apprenticeable occupations.

Section 1777.5 shall not apply to contracts of general contractors involving less than $30,000 and
fewer than 20 working days or to contracts of specialty contractors not bidding for work through a
general or prime contractor, involving less than $2,000 or fewer than 5 working days.

Contractor, if not signatory to a recognized apprenticeship training program under chapter 4 of the
California Labor Code, shall provide with all progress payment requests starting with the second
such progress payment request satisfactory evidence to the TIPA that it has contributed to the
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appropriate apprenticeship fund(s), and Contractor shall require its contractors and Subcontractors
who are not such signatories to provide such evidence to the TJPA as a condition precedent for
qualifiying for payment from the TJPA. The TJPA reserves the right to demand such evidence
upon request.

E. In accordance with California Public Contract Code section 6109, Contractor or its Subcontractors
who are ineligible to bid or work on, or be awarded, a public works project pursuant to California
Labor Code Section 1777.1 or 1777.7 are prohibited from performing Work on this Contract.

1. A contract on this Project entered into between Contractor and a debarred Subcontractor
is void as a matter of law.
2. A debarred Subcontractor may not receive any public money for performing work as a

Subcontractor on a public works contract, and Contractor shall return any public money
that may have been paid to a debarred Subcontractor by Contractor on this Project to the
TIPA.

3. Contractor shall be responsible for the payment of wages to workers of a debarred
Subcontractor who has been allowed to work on this Project.

1.3 STATE WAGE DETERMINATIONS

A. As set forth in Resolution No. 1026-96 of the San Francisco Board of Supervisors, Contractor
shall pay not less than the prevailing rate of per diem wages as determined by the Director of the
California Department of Industrial Relations pursuant to section 1770 et seq. of the California
Labor Code. Copies of such prevailing rate of per diem wages are on file at the TIPA, 201
Mission Street, Suite 2100, San Francisco, CA 94105; copies shall be made available to any
interested party on request.

1. Payments to a craft or classification not shown on the prevailing rate determinations shall
comply with the rate of the craft or classification most closely related to it. Contact the
California Division of Labor Statistics and Research, Prevailing Wage Unit at telephone
(415) 703-4774 for job classifications not listed in the General Prevailing Wage
Determinations of the Director of Industrial Relations.

2. Contractor shall post a copy of such determination at the job site.

B. Contractor shall, as a penalty to the TIPA, forfeit $50 for each calendar day, or portion thereof, for
each worker paid less than the prevailing rates as determined by the Director of Industrial
Relations for such work or craft in which worker is employed for any public work done under the
Contract by Contractor or any of its Subcontractors.

C. Progress Payments: No progress payments will be processed until Contractor has submitted to the
TJPA certified payrolls pursuant to section 1770 et seq. of the California Labor Code for the
periods involved for all employees including those of subcontractors, of all tiers, for all labor and
materials furnished and incorporated into the Work.

1. Submit electronic copies of the certified payrolls to the TIPA each month as specified in
Division 1; transmission of certified payrolls shall be made via Elation Systems or other
information technology designated by the TJPA.

2. Such certified payrolls shall be made available at Contractor’s job site office and at the
TJPA Representative’s office.
3. The TJPA will not be liable for Contractor’s failure to make a timely or accurate

submittal of the certified payroll.

1.4 BUSINESS TAX CERTIFICATE

General: San Francisco Administrative Code section 6.21.A.8 requires that, in order to receive an award, a
contractor or vendor must have a current Business Tax Certificate. Contractor shall list current Business
Tax Registration Numbers on the Proposal forms. For further information and certificate application forms,
contact the tax collector’s office at the following address:
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Office of Treasurer and Tax Collector
City Hall — Room 140

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4638

(415) 554-4400

L.5 TROPICAL HARDWOOD AND VIRGIN REDWOOD PRODUCTS BAN

A. Chapter 121 of the San Francisco Administrative Code prohibits the use, requisition, or purchase,
directly or indirectly, by any City or County department or agency, of any tropical hardwoods or
tropical hardwood products.

1.

2.

“Tropical Hardwood” shall mean any and all hardwood, scientifically classed as

angiosperm that grows in any Tropical Moist Forest.

“Tropical Wood Products” shall refer to any wood products, wholesale or retail, in any

form, including but not limited to veneer, plywood, furniture, cabinets, paneling,

moldings, door skins, joinery, or sawn wood, which are composed of tropical hardwood.

“Virgin Redwood” shall mean wood from the species scientifically classed as “sequoia

sempervirens” including but limited to wood that is graded “clear heart” or “clear all

heart” (or any successor or equivalent terms) under lumber industry grading standards,

unless such wood is either

a. reclaimed or recycled; or

b. certified as sustainable harvested redwood by a certification organization that bases
its standards on the principles and criteria of the United States Forestry Stewardship
Council.

“Virgin Redwood Wood Products” shall refer to any wood products that are composed, in

whole or in part, of virgin redwood.

1.6 MACBRIDE PRINCIPLES - NORTHERN IRELAND

The TJPA urges companies doing business in Northern Ireland to move towards resolving employment
inequalities, and encourages such companies to abide by the MacBride Principles. The TJPA urges San
Francisco companies to do business with corporations that abide by the MacBride Principles.

1.7 RETAINAGE FROM PROGRESS PAYMENTS

A. Pursuant to the provisions of Public Contract Code section 22300, substitution of securities for any
moneys withheld by the TJPA to ensure performance under the Contract is permitted under the
following conditions:

1.

Transbay Transit Center

At the request and expense of Contractor, securities listed in section 16430 of the
California Government Code, bank or savings and loan certificate of deposits, interest-
bearing, demand deposit accounts, standby letter of credit, or any other security mutually
agreed to by the TJPA and Contractor which are equivalent to the amount withheld under
the retention provisions of the Contract Documents shall be deposited with the TIPA
Chief Financial Officer (CFO) who shall then pay such moneys to Contractor. Upon
satisfactory completion of the Contract, the securities shall be returned to Contractor.
Contractor shall be the beneficial owner of the securities substituted for moneys withheld
and shall receive any interest thereon.

Contractor shall enter into escrow agreement with the TJIPA according to Section 00 06
30 “Escrow Agreement for Security Deposits in Lieu of Retention,” as authorized under
section 22300 of the California Public Contract Code, specifying the amount of securities
to be deposited, terms and conditions of conversion to cash in case of default of
Contractor, and termination of escrow upon completion of the Contract.
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1.8 ASSIGNMENT TO AWARDING BODY

In accordance with Section 7103 of the California Public Contract Code, Contractor and its Subcontractors
shall conform to the following requirement:

1. In entering into the Contract or subcontract to supply goods, services, or materials
pursuant to the Contract, Contractor or its Subcontractors offer and agree to assign to the
TJPA all rights, title, and interest in and to all causes of action it may have under Section
4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (chapter 2,
commencing with section 16700, of part 2 of division 7 of the Business and Professions
Code), arising from purchases of goods, services or materials pursuant to the Contract or

subcontract.

2. The assignment shall be made and become effective at the time the TJPA tenders final
payment to Contractor, without further acknowledgment by the parties.

3. Contractor shall include the provisions of this paragraph 1.8 in its subcontracts and

purchase agreements to supply goods, services, or materials pursuant to the Contract.

1.9 EIC FORMS

A.

Contractor shall provide Earned Income Credit (EIC) forms to each Eligible Employee at each of

the following times:

1. Within 30 days following the date on which this Agreement becomes effective (unless
Contractor has already provided such EIC forms at least once during the calendar year in
which such effective date falls),

2. Promptly after any Eligible Employee is hired by Contractor, and
3. Annually between January 1 and January 31 of each calendar year during the Contract
Time.

Failure to comply with any requirement contained in paragraph 1.9A above shall constitute a
material breach by Contractor of the terms of this Agreement.

If within 30 days after Contractor receives written notice of such a breach, Contractor fails to cure
such breach or, if such breach cannot reasonably be cured within such period of 30 days,
Contractor fails to commence efforts to cure within such period or thereafter fails to diligently
pursue such cure to completion, the TJPA may pursue any rights or remedies available under this
Agreement or under applicable law.

Each subcontract entered into by Contractor shall require the Subcontractor to comply, as to the
Subcontractor’s Eligible Employees, with each of the terms of this paragraph 1.9.

Capitalized terms used in this paragraph 1.9 and not defined in the General Conditions (Section 00
07 00) shall have the meanings assigned to such terms in Section 120 of the San Francisco
Administrative Code.

1.10 FALSE CLAIMS

A.

Pursuant to San Francisco Adminsitrative Code Section 6.22M, Contractor, its Subcontractor(s),
or its Supplier(s) who violate a provision San Francisco Administrative Code chapter 6 or who
submits false claims may be declared irresponsible bidder and debared according to the procedures
set forth in San Francisco Adminstrative Code Section 6.80 et seq.

Additionally, Contractor, its Subcontractor or Supplier who submits a false claim may be subject
to monetary penalties, investigation, and presecution as set forth in said Section 6.80 et seq.

Contractor shall incorporate into each subcontract and purchase order for the Work a clause
similar to this paragraph 1.10.

Transbay Transit Center July 30, 2010 STATUTORY REQUIREMENTS

REV 0
0008 22-4



1.11 FUNDS FOR POLITICAL CAMPAIGNS

No funds appropriated by the TIPA for any contract, grant agreement, or loan agreement may be expended
for participating in, supporting, or attempting to influence a political campaign for any candidate or
measure. Recipients of TIPA funds will cooperate in audits conducted by the CFO to verify that no TJPA
funds were used for political purposes.

1.12 TRUCKING PREVAILING WAGES & OTHER TRUCKING REQUIREMENTS

In conformance with San Francisco Administrative Code Section 6.22(E), the Contractor and its
Subcontractors are advised that

A. All on-hauling and off-hauling of materials for this Project are covered by the prevailing wage
requirements.
B. The prevailing wage and certified payroll reporting requirements cover owners, partners, and

owner-operators.

C. All employees and owner-operators who perform trucking on this Project shall be paid not less
than the prevailing wage rate for the classification of Teamsters (in Northern California) for the
type of equipment operated.

D. Owner-operators may be required to provide vehicle registration and DMV proof of insurance
information for the equipment operated.

E. Material suppliers that meet the following criteria are exempt from this Specification requirement:
(1) the material supplier must be selling material/supplies to the general public, (2) the plant or
factory must not be established for the particular project, (3) the plant or factory is not located at
the site of the work, and (4) the material is not immediately incorporated into the public work.
(0O.G. Sansone v Department of Transportation (1976) 55 Cal. App. 3d 434).
1.13 MINIMUM COMPENSATION ORDINANCE.

Contractor agrees to comply fully with and be bound by all of the provisions of the Minimum
Compensation Ordinance (MCO) attached hereto as Appendix A (Section 00 08 22/APA).

1.14 HEALTH CARE ACCOUNTABILITY ORDINANCE.

Unless exempt, Contractor agrees to comply fully with and be bound by all of the provisions of the Health
Care Accountability Ordinance (HCAO) attached hereto as Appendix B (Section 00 08 22/APB).

END OF SECTION 00 08 22
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Revision Date

0 July 30,2010

Transbay Transit Center July 30, 2010 STATUTORY REQUIREMENTS
REV 0
00 08 22-5






SECTION 00 08 22/APA- MINIMUM COMPENSATION ORDINANCE

TEXT OF MINIMUM COMPENSATION ORDINANCE (MCO)
Requiring Minimum Compensation for Employees

Contractor agrees to comply fully with and be bound by all of the provisions of the Minimum
Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 12P (Chapter
12P), including the remedies provided, and implementing guidelines and rules. The provisions of Chapter
12P are incorporated herein by reference and made a part of this Agreement as though fully set forth. The
text of the MCO is available on the web at www.sfgov.org/site/olse_index.asp?id=27459. Capitalized terms
used in this Section and not defined in this Agreement shall have the meanings assigned to such terms in
Chapter 12P. Consistent with the requirements of the MCO, Contractor agrees to all of the following:

(a) For each hour worked by a Covered Employee during a Pay Period on work funded under the
TJPA contract during the term of this Agreement, Contractor shall provide to the Covered
Employee no less than the Minimum Compensation, which includes a minimum hourly wage and
compensated and uncompensated time off consistent with the requirements of the MCO. Note that
the gross hourly compensation for covered employees is $11.54 as of January 1, 2010. If a
Covered Employee of a Nonprofit Corporation works in San Francisco, then that employee is
covered by San Francisco’s Minimum Wage Ordinance, which is Chapter 12R of the San
Francisco Administrative Code. As of January 1, 2009, Chapter 12R’s minimum wage is $9.79 per
hour.

(b) Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any
employee for complaining to the TJIPA with regard to Contractor’s compliance or anticipated
compliance with the requirements of the MCO for opposing any practice proscribed by the MCO,
for participating in proceedings related to the MCO, or for seeking to assert or enforce any rights
under the MCO by any lawful means.

(c) Contractor understands and agrees that the failure to comply with the requirements of the MCO
shall constitute a material breach by Contractor of the terms of this Agreement. The TJPA shall
determine whether such a breach has occurred.

(d) If, within thirty (30) days after receiving written notice of a breach of this Agreement for violating
the MCO, Contractor fails to cure such breach or, if such breach cannot reasonably be cured
within such period of thirty (30) days, Contractor fails to commence efforts to cure within such
period, or thereafter fails diligently to pursue such cure to completion, the TJPA shall have the
right to pursue the following rights or remedies and any rights or remedies available under
applicable law:

(1)  The right to charge Contractor an amount equal to the difference between the Minimum
Compensation and any compensation actually provided to a Covered Employee, together
with interest on such amount from the date payment was due at the maximum rate then
permitted by law;

(2)  The right to set off all or any portion of the amount described in Subsection (d)(1) of this
Section against amounts due to Contractor under this Agreement;

(3)  The right to terminate this Agreement in whole or in part;

(4)  Inthe event of a breach by Contractor of the covenant referred to in Subsection (b) of this
Section, the right to seek reinstatement of the employee or to obtain other appropriate
equitable relief; and

(5)  The right to bar Contractor from entering into future contracts with the TIPA for three (3)
years.
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(e)

()

(2)

(h)

Q)

(k)

Each of the rights provided in this Subsection (d) shall be exercisable individually or in
combination with any other rights or remedies available to the TJPA. Any amounts realized by the
TJPA pursuant to this subsection shall be paid to the Covered Employee who failed to receive the
required Minimum Compensation.

Contractor represents and warrants that it is not an entity that was set up, or is being used, for the
purpose of evading the intent of the MCO.

Contractor shall keep itself informed of the current requirements of the MCO, including increases
to the hourly gross compensation due Covered Employees under the MCO, and shall provide
prompt written notice to all Covered Employees of any increases in compensation, as well as any
written communications received by the Contractor from the TIPA, which communications are
marked to indicate that they are to be distributed to Covered Employees.

Contractor shall provide reports to the TIPA in accordance with any reporting standards
promulgated by the TIPA under the MCO, including reports on subcontractors.

The Contractor shall provide the TIPA with access to pertinent records after receiving a written
request from the TJPA to do so and being provided at least five (5) business days to respond.

The TJPA may conduct random audits of Contractor. Random audits shall be (i) noticed in
advance in writing; (ii) limited to ascertaining whether Covered Employees are paid at least the
minimum compensation required by the MCO; (iii) accomplished through an examination of
pertinent records at a mutually agreed upon time and location within ten (10) days of the written
notice; and (iv) limited to one audit of Contractor every two years for the duration of this
Agreement. Nothing in this Agreement is intended to preclude the TJPA from investigating any
report of an alleged violation of the MCO.

Any subcontract entered into by Contractor shall require the subcontractor to comply with the
requirements of the MCO and shall contain contractual obligations substantially the same as those
set forth in this Section. A subcontract means an agreement between the Contractor and a third
party which requires the third party to perform all or a portion of the services covered by this
Agreement. Contractor shall notify the Department of Administrative Services when it enters into
such a subcontract and shall certify to the TIPA that it has notified the subcontractor of the
obligations under the MCO and has imposed the requirements of the MCO on the subcontractor
through the provisions of the subcontract. It is Contractor’s obligation to ensure that any
subcontractors of any tier under this Agreement comply with the requirements of the MCO. If any
subcontractor under this Agreement fails to comply, the TJPA may pursue any of the remedies set
forth in this Section against Contractor.

Each Covered Employee is a third-party beneficiary with respect to the requirements of
subsections (a) and (b) of this Section, and may pursue the following remedies in the event of a
breach by Contractor of subsections (a) and (b), but only after the Covered Employee has provided
the notice, participated in the administrative review hearing, and waited the 21-day period required
by the MCO. Contractor understands and agrees that if the Covered Employee prevails in such
action, the Covered Employee may be awarded: (1) an amount equal to the difference between the
Minimum Compensation and any compensation actually provided to the Covered Employee,
together with interest on such amount from the date payment was due at the maximum rate then
permitted by law; (2) in the event of a breach by Contractor of subsections (a) or (b), the right to
seek reinstatement or to obtain other appropriate equitable relief; and (3) in the event that the
Covered Employee is the prevailing party in any legal action or proceeding against Contractor
arising from this Agreement, the right to obtain all costs and expenses, including reasonable
attorney's fees and disbursements, incurred by the Covered Employee. Contractor also understands
that the MCO provides that if Contractor prevails in any such action, Contractor may be awarded
costs and expenses, including reasonable attorney’s fees and disbursements, from the Covered
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Employee if the court determines that the Covered Employee’s action was frivolous, vexatious or

otherwise an act of bad faith.

)] If Contractor is exempt from the MCO when this Agreement is executed because the cumulative
amount of agreements with this department for the fiscal year is less than $25,000 ($50,000 for
nonprofits), but Contractor later enters into an agreement or agreements that cause contractor to
exceed that amount in a fiscal year, Contractor shall thereafter be required to comply with the
MCO under this Agreement. This obligation arises on the effective date of the agreement that
causes the cumulative amount of agreements between the Contractor and this department to

exceed $25,000 ($50,000 for nonprofits) in the fiscal year.

END OF SECTION 00 08 22/APA
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SECTION 00 08 22/APB — HEALTH CARE ACCOUNTABILITY ORDINANCE

Requiring Health Benefits for Covered Employees

Unless exempt, Contractor agrees to comply fully with and be bound by all of the provisions of the Health Care
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, including the
remedies provided, and implementing regulations, as the same may be amended from time to time. The provisions
of Chapter 12Q are incorporated herein by reference and made a part of this Agreement as though fully set forth.
The text of the HCAO is available on the web at www.sfgov.org/site/olse index.asp. Capitalized terms used in this
Section and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 12Q.

(a)

(b)

(©)

(d)

(e)

S3)

(@

(h)
(1)

For each Covered Employee, Contractor shall provide the appropriate health benefit set forth in Section
12Q.3 of the HCAO. If Contractor chooses to offer the health plan option, such health plan shall meet the
minimum standards set forth by the San Francisco Health Commission..

Notwithstanding the above, if the Contractor is a small business as defined in Section 12Q.3(¢e) of the
HCAQ, it shall have no obligation to comply with part (a) above.

Contractor's failure to comply with the HCAO shall constitute a material breach of this Agreement. The
TJPA shall notify Contractor if such a breach has occurred. If, within thirty (30) days after receiving
TJPA's written notice of a breach of this Agreement for violating the HCAO, Contractor fails to cure such
breach or, if such breach cannot reasonably be cured within such period of thirty (30) days, Contractor fails
to commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to
completion, the TIPA shall have the right to pursue the remedies set forth in 12Q.5(f)(1-6). Each of these
remedies shall be exercisable individually or in combination with any other rights or remedies available to
the TJPA.

Any Subcontract entered into by Contractor shall require the Subcontractor to comply with the
requirements of the HCAO and shall contain contractual obligations substantially the same as those set
forth in this Section. Contractor shall notify the TJPA when it enters into such a Subcontract and shall
certify to the TJPA that it has notified the Subcontractor of the obligations under the HCAO and has
imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each Contractor shall
be responsible for its Subcontractors' compliance with this Chapter. If a Subcontractor fails to comply, the
TJPA may pursue the remedies set forth in this Section against Contractor based on the Subcontractor’s
failure to comply, provided that the TJPA has first provided Contractor with notice and an opportunity to
obtain a cure of the violation.

Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any employee for
notifying the TJIPA with regard to Contractor's compliance or anticipated compliance with the requirements
of the HCAO, for opposing any practice proscribed by the HCAO, for participating in proceedings related
to the HCAO, or for seeking to assert or enforce any rights under the HCAO by any lawful means.

Contractor represents and warrants that it is not an entity that was set up, or is being used, for the purpose
of evading the intent of the HCAO.

The Contractor shall maintain employee and payroll records in compliance with the California Labor Code
and Industrial Welfare Commission orders, including the number of hours each employee has worked on
the TJPA agreement.

Contractor shall keep itself informed of the current requirements of the HCAO.

Contractor shall provide reports to the TIPA in accordance with any reporting standards promulgated by
the TJPA under the HCAO, including reports on Subcontractors and Subtenants, as applicable.
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)] Contractor shall provide the TIPA with access to records pertaining to compliance with HCAO after
receiving a written request from the TJPA to do so and being provided at least five (5) business days to
respond.

(k) The Contractor shall allow the TJPA to inspect the Contractor’s job sites and have access to the
Contractor’s employees in order to monitor and determine compliance with HCAO.

)] The TJPA may conduct random audits of Contractor to ascertain its compliance with HCAO. Contractor
agrees to cooperate with TJPA when it conducts such audits.

(m) If Contractor is exempt from the HCAO when this Agreement is executed because its amount is less than
$25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements that cause
Contractor's aggregate amount of all agreements with the TIPA to reach $75,000, all the agreements shall
be thereafter subject to the HCAO. This obligation arises on the effective date of the agreement that causes
the cumulative amount of agreements between Contractor and the TJPA to be equal to or greater than
$75,000 in the fiscal year.

END OF SECTION 00 08 22/APB
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SECTION 01 10 10 - SUMMARY OF WORK
PART 1 - GENERAL

11 SUMMARY

A The Project shall consist of utility relocation, demolition of the existing structure and ramps, and
construction of the new Transbay Transit Center Building, the Bus Ramps connecting the Transit
Center Building to the Bus Storage Facilities and to the West Approach to the Oakland—San
Francisco Bay Bridge, and the interconnection and coordination with the Transbay Tower and the
Downtown Rail Extension (DTX).

The new Transit Center Building and Bus Ramps will have six levels: (1) a Train Station
Passenger Platform Level (Level B1), (2) a Lower Concourse Train Mezzanine Level (Level B2),
(3) a Ground Level, (4) a Second Level Concourse, (5) an Elevated Bus Level, and (6) a Park
Level. The Train Station Passenger Platform Level (Level (B1)) and the Lower Concourse Train
Mezzanine Level (Level (B2)) are the below grade levels of the Transit Center Building and are
together sometimes referred to as the “Train Box.”

1.2 PROJECT DESCRIPTION

A The Project involves the construction of the Transbay Transit Center (including the Train Box), in
two phases, as more fully described in the CM/GC Contract 08-04-CMGC-000, Section 00 05 20
Agreement.

B. The Project generally covers over four blocks (from Beale to Second streets) between Minna and

Natoma streets in the City and County of San Francisco, as more fully described in the CM/GC
Contract 08-04-CMGC-000.

C. The scope of work for the Trade Subcontract is fully described in the “Trade Subcontractor Bid
Package Manual and Forms,” Exhibit A, “Scope of the Package and Bid Item Information.”
Exhibit A to the Trade Subcontractor Bid Package Manual and Forms is incorporated here by
reference as if set forth here in full.

END OF SECTION 01 10 10
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PART 1 - GENERAL

1.1 SUMMARY

SECTION 01 10 20 — UNIT PRICES AND ALLOWANCES

A. Section specifies:

a.

Unit Prices and procedure for measurement.

b. Allowances and procedures for doing allowance work.

1.2 PROJECT CONDITIONS

A. Unit Prices:

1.

The TJPA Representative shall determine the quantities of Work to be paid for any item for
which a unit price is fixed in the Contract.

Unless otherwise provided, determination of the number of units of Work so completed shall
be based, as far as practicable, on the actual measurement or count made by the TJIPA
Representative of the Work satisfactorily completed within the prescribed limits.

Measurement and computations shall be made by methods as the TJPA may consider
appropriate for the class of Work measured.

Should the actual quantities of Work performed under any unit price be greater or less than
the estimated quantity stipulated on the Schedule of Bid Prices, or if an item of Work is
deleted, the final Contract cost shall be adjusted by Change Order to reflect the actual
quantities and actual costs including fixed costs for unit price items.

B. Allowances:

Allowances shall be done only when and as directed in writing by the TJPA Representative.

Allowances shall cover the actual direct cost to Contractor of labor, materials and equipment
delivered and installed at the Site, and the required taxes and fees less applicable trade
discounts.

Contractor's costs for required on-site and off-site storage and security, loading and unloading,
handling at the Site, overhead, profit, and other expenses contemplated for stated allowance
amounts shall be included in Contractor’s Total Bid Price and not in the allowances unless
indicated otherwise.

The amount given on Schedule of Bid Prices under each allowance item shall be the amount of
funds set aside for each allowance. Said amounts shall be included in Contractor’s Total Bid
Price on the Schedule of Bid Prices.

Whenever costs are more than or less than allowances, the Contract cost will be adjusted by
Change Order based on the difference between (a) actual costs and the allowances, and (b)
changes in Contractor's costs. Contractor shall identify allowance item under which Work is
done on Contractor’s progress schedule and application for payment.

Contractor’s markup for overhead and profit on allowance work shall be as specified in
Agreement No. 08-04-CMGC-000, Article 5.01, Paragraph B.2.
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PART 2 - SCHEDULE OF UNIT PRICES AND ALLOWANCES
2.1 UNIT PRICES: See appendixes.
2.2 ALLOWANCES: See appendixes.
PART 3 - EXECUTION  (Not Used)
END OF SECTION 01 10 20

SPECIFICATION LOG
Revision Date
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Transbay Transit Center July 30, 2010 UNIT PRICES & ALLOWANCES
REV 0
011020-2



SECTION 01 10 20/APA — SCHEDULE OF UNIT PRICES AND ALLOWANCES

FOR BUTTRESSES, SHORING AND EXCAVATION WORK (TG03)

Al SCHEDULE OF UNIT PRICES

Al.l

A.1.2.

A.13.

A.l4.

Unit Price 1.1: Shoring Wall by Cement Deep Soil Mixing (CDSM) Method

1.

Description: Construct CDSM wall consisting of a homogeneous mixture of grout and in situ
soils with steel soldier piles at spacing shown, built to the lines, grades, and cross-section
indication on the Drawings and as specified in Section 31 56 13 — Shoring Wall by Cement
Deep Soil Mixing (CDSM) Method, with a minimum cover of 4 inches to the steel soldier
piles unless otherwise indicated on the Drawings.

Unit of measurement:

a. Per linear foot of wall depth, per linear foot of wall on plan, with width of wall as
specified, and bottom of wall determined by the elevation of competent soil.

Unit Price 1.2: Buttress Drilled Shafts

1.

Description: The buttress is a group of concrete drilled shafts constructed as a series of
primary and secondary shafts, at diameters as shown and as specified, which overlap and are
arranged to act as a unit to resist lateral forces induced by existing adjacent buildings as
specified in Section 31 63 29 — Drilled Concrete Piers and Shafts. Some of the secondary
shafts are required to have reinforcing steel configured as shown in drawings GT-2201 and
GT-5202. The depth of all shafts is as shown or as approved.

Cost of drilled shaft includes excavation, concrete placement, reinforcing steel, and other
requirements as shown and as specified.

Unit of measurement:
a. Per linear foot of shaft depth of primary drilled shaft.

b. Per linear foot of shaft depth of secondary drilled shaft with reinforcing steel.
c. Per linear foot of shaft depth of secondary drilled shaft without reinforcing steel.

Unit Price 1.3: Class 1 Contaminated Soil and Debris Material Off-Haul and Disposal

1.

2.

Description: Removal, off-haul and disposal of Class 1 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50 — Hazardous Materials Procedures and Section 01 74 00 — Construction and Demolition
Debris Recovery Plan.

Unit of measurement: Ton of Class 1 contaminated soil and debris.

Unit Price 1.4: Class 2 Contaminated Soil and Debris Material Off-Haul and Disposal

1.

Description: Removal, off-haul and disposal of Class 2 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.

Unit of measurement: Ton of Class 2 contaminated soil and debris.
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A.l5

A.l1.6

A1.7

Unit Price 1.5: Added or Deducted Excavation Volume.

1.

2.

Description: Excavation to area as shown and as specified shall be provided as a lump sum
cost item.

Unit price for excavation in addition to, or reduction from, the volume identified in the bid,
including variation of native and existing materials in ground, off-haul and disposal,
excluding Class 1 and 2 contaminated soil and debris described in paragraphs A.1.4 and
A.1.5.

Unit of measurement: Per cubic yard of excavation volume-.

Unit Price 1.6: Added or Deducted Micropiles

1.

Description: Supply and Installation of drilled micropiles, as shown and as specified in 31 63
33, including necessary testing and disposal of drill cuttings, for the total number of piles as
specified on the contract drawings.

Unit price shall be provided for the supply, installation, and testing of micropiles in variance
to the total micropile count specified on the contract drawings.

Unit of measurement:

a. Per number of 90-foot-deep micropiles.
b. Per number of 110-foot-deep micropiles.

Unit Price 1.7: Maintenance of Dewatering System

1.

2.

Description: Maintain and operate Dewatering System as shown and as specified in 31 23 19,
including full-time continuous supervision and timely repair to the system, to ensure proper
and discontinuous dewatering operation at the site.

Unit price shall be provided for the maintenance and operation of the Dewatering System.
Design, furnish, install, and transfer of ownership shall be included in the lump sum cost of

the Work, and water discharge cost shall be identified in Allowance 1.2 defined in A.2.2.

Unit of measurement: Per month of operation and maintenance.

A2 SCHEDULE OF ALLOWANCES

A2.1

A22

Allowance 1.1: Muni OCS Work to Support Buttresses, Shoring and Excavation Work

1.

Description: Perform relocation, realignment, disconnection and reconnection of Muni
overhead catenary system (OCS) as needed and as required to facilitate buttresses, shoring
and excavation work, including the temporary bridges at First and Beale Streets, as stipulated
and as specified. Work includes engineering, coordination with City agencies, supply of
materials, and installation of OCS poles and lines to ensure that the operation of Muni
vehicles through the work site is as continuous as possible. All work must be in compliance to
SFMTA standards and requirements.

Allowance: Provide allowance of $500,000 for the performance of OCS work to facilitate
buttresses, shoring and excavation work.

Allowance 1.2: Water Discharge Fee for Dewatering Operation
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1. Description: Pay for wastewater discharge fee to the City and County of San Francisco Public
Utilities Commission for dewatering activities as stipulated in 31 23 19.

2. Allowance: Provide allowance of $2,000,000.00 for the complete duration of discharge.
END OF SECTION 01 10 20/APA
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SECTION 01 10 20/APB — SCHEDULE OF UNIT PRICES AND ALLOWANCES

FOR RELOCATION OF UTILITIES (TG04.5.1)

B.1 SCHEDULE OF UNIT PRICES

B.1.1.

B.1.2.

Unit Price 2.1: Class 1 Contaminated Soil and Debris Material Off-Haul and Disposal

1.

2.

Description: Removal, off-haul and disposal of Class 1 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50 — Hazardous Materials Procedures and Section 01 74 00 — Construction and Demolition

Debris Recovery Plan.

Unit of measurement: Ton of Class 1 contaminated soil and debris.

Unit Price 2.2: Class 2 Contaminated Soil and Debris Material Off-Haul and Disposal

1.

2.

Description: Removal, off-haul and disposal of Class 2 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.

Unit of measurement: Tons of Class 2 contaminated soil and debris.

B.2 SCHEDULE OF ALLOWANCES

B.2.1

1.

Allowance 2.1: Traffic Control by Uniformed Off-Duty San Francisco Police Officers

Description: Pay for uniformed off-duty San Francisco police officers to perform traffic control
duty relating to this Work as stipulated in 01 15 70, Traffic Routing Work. The cost shall include
cost for actual time spent on controlling traffic in accordance with this Specification, plus 5
percent for administrative overhead.

Allowance: Provide allowance of $100,000 for the complete duration of this Work.

END OF SECTION 01 10 20/APB

SPECIFICATION ISSUE LOG

Revision Date
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SECTION 01 10 20/APC — SCHEDULE OF UNIT PRICES AND ALLOWANCES
FOR RELOCATION OF UTILITIES (TG04.3)

C1 SCHEDULE OF UNIT PRICES
C.1.1. Unit Price 2.1: Class 1 Contaminated Soil and Debris Material Off-Haul and Disposal
1. Description: Removal, off-haul and disposal of Class 1 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.
2. Unit of measurement: Ton of Class 1 contaminated soil and debris.
C.1.2.  Unit Price 2.2: Class 2 Contaminated Soil and Debris Material Off-Haul and Disposal
1. Description: Removal, off-haul and disposal of Class 2 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.
2. Unit of measurement: Tons of Class 2 contaminated soil and debris.
C.2 SCHEDULE OF ALLOWANCES
C.21  Allowance 2.1: Traffic Control by Uniformed Off-Duty San Francisco Police Officers
1. Description: Pay for uniformed off-duty San Francisco police officers to perform traffic control
duty relating to this Work as stipulated in 01 15 70, Traffic Routing Work. The cost shall include
cost for actual time spent on controlling traffic in accordance with this Specification, plus 5
percent for administrative overhead.
2. Allowance: Provide allowance of $100,000 for the complete duration of this Work.

END OF SECTION 01 10 20/APC
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SECTION 01 10 20/APD — SCHEDULE OF UNIT PRICES AND ALLOWANCES
FOR RELOCATION OF UTILITIES (TG04.4)

D.1 SCHEDULE OF UNIT PRICES
D.1.1. Unit Price 2.1: Class 1 Contaminated Soil and Debris Material Off-Haul and Disposal
1. Description: Removal, off-haul and disposal of Class 1 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.
2. Unit of measurement: Ton of Class 1 contaminated soil and debris.
D.1.2. Unit Price 2.2: Class 2 Contaminated Soil and Debris Material Off-Haul and Disposal
1. Description: Removal, off-haul and disposal of Class 2 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.
2. Unit of measurement: Tons of Class 2 contaminated soil and debris.
D.2 SCHEDULE OF ALLOWANCES
D.2.1  Allowance 2.1: Traffic Control by Uniformed Off-Duty San Francisco Police Officers
1. Description: Pay for uniformed off-duty San Francisco police officers to perform traffic control
duty relating to this Work as stipulated in 01 15 70, Traffic Routing Work. The cost shall include
cost for actual time spent on controlling traffic in accordance with this Specification, plus 5
percent for administrative overhead.
2. Allowance: Provide allowance of $100,000 for the complete duration of this Work.

END OF SECTION 01 10 20/APD
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SECTION 01 10 20/APE — SCHEDULE OF UNIT PRICES AND ALLOWANCES

FOR RELOCATION OF UTILITIES (TG04.1)

E.l SCHEDULE OF UNIT PRICES

E.1.1.

E.1.2.

Unit Price 2.1: Class 1 Contaminated Soil and Debris Material Off-Haul and Disposal

1.

2.

Description: Removal, off-haul and disposal of Class 1 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.

Unit of measurement: Ton of Class 1 contaminated soil and debris.

Unit Price 2.2: Class 2 Contaminated Soil and Debris Material Off-Haul and Disposal

1.

2.

Description: Removal, off-haul and disposal of Class 2 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.

Unit of measurement: Tons of Class 2 contaminated soil and debris.

E.2 SCHEDULE OF ALLOWANCES

E.2.1  Allowance 2.1: Traffic Control by Uniformed Off-Duty San Francisco Police Officers

1. Description: Pay for uniformed off-duty San Francisco police officers to perform traffic
control duty relating to this Work as stipulated in 01 15 70, Traffic Routing Work. The
cost shall include cost for actual time spent on controlling traffic in accordance with this
Specification, plus 5 percent for administrative overhead.

2. Allowance: Provide allowance of $100,000 for the complete duration of this Work.

E2.2  Allowance 2.2: Water System Shutdown, Connection, Testing and Reactivation by San Francisco

Public Utilities Commission

1. Description: Pay for San Francisco Public Utilities Commission to shut down, connect,
test, and reactivate water system as required. The cost shall include cost for actual time
spent on shutdown, connection, testing, and reactivation of the water system plus 5
percent for administrative overhead.

2. Allowance: Provide allowance of $60,000 for the complete duration of this Work.

END OF SECTION 01 10 20/APE
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SECTION 01 10 20/APF — SCHEDULE OF UNIT PRICES AND ALLOWANCES

FOR RELOCATION OF UTILITIES (TG04.2)

F.1 SCHEDULE OF UNIT PRICES

F.1.1.

F.1.2.

Unit Price 2.1: Class 1 Contaminated Soil and Debris Material Off-Haul and Disposal

1.

2.

Description: Removal, off-haul and disposal of Class 1 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.

Unit of measurement: Ton of Class 1 contaminated soil and debris.

Unit Price 2.2: Class 2 Contaminated Soil and Debris Material Off-Haul and Disposal

1.

2.

Description: Removal, off-haul and disposal of Class 2 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.

Unit of measurement: Tons of Class 2 contaminated soil and debris.

F.2 SCHEDULE OF ALLOWANCES

F.2.1  Allowance 2.1: Traffic Control by Uniformed Off-Duty San Francisco Police Officers
1. Description: Pay for uniformed off-duty San Francisco police officers to perform traffic
control duty relating to this Work as stipulated in 01 15 70, Traffic Routing Work. The
cost shall include cost for actual time spent on controlling traffic in accordance with this
Specification, plus 5 percent for administrative overhead.
2. Allowance: Provide allowance of $100,000 for the complete duration of this Work.
F2.2 Allowance 2.2: Final Wiring of Motorized Gate Valves by San Francisco Department of
Technology
1. Description: Pay for San Francisco Department of Technology to pull wire from the
controller to the actuator, make final connections, and set the limit switches on the
actuator. The cost shall include cost for actual time spent on final wiring and testing of
motorized gate valves and related equipment, plus 5 percent for administrative overhead.
2. Allowance: Provide allowance of $100,000 for the complete duration of this Work.
F2.3  Allowance 2.3: System Shutdown, Testing and Reactivation by San Francisco Public Utilities
Commission
1. Description: Pay for San Francisco Public Utilities Commission to shut down, test, and
reactivate the AWSS system as required. The cost shall include cost for actual time spent
on shutdown, testing and reactivation of the AWSS system plus 5 percent for
administrative overhead.
2. Allowance: Provide allowance of $60,000 for the complete duration of this Work.
Transbay Transit Center December 13, 2010 SCHEDULE OF UNIT PRICES
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SECTION 01 10 20/APG — SCHEDULE OF UNIT PRICES AND ALLOWANCES
FOR RELOCATION OF UTILITIES (TG04.6)

G.1 SCHEDULE OF UNIT PRICES
G.1.1. Unit Price 2.1: Class 1 Contaminated Soil and Debris Material Off-Haul and Disposal
1. Description: Removal, off-haul and disposal of Class 1 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.
2. Unit of measurement: Ton of Class 1 contaminated soil and debris.
G.1.2.  Unit Price 2.2: Class 2 Contaminated Soil and Debris Material Off-Haul and Disposal
1. Description: Removal, off-haul and disposal of Class 2 contaminated soil and debris,
including contaminated soil, treated piles, coal tar, and any other material which requires
management, handling transport, treatment, or storage of disposal, as specified in Section 01
13 50, Hazardous Materials Procedures, and Section 01 74 00, Construction and Demolition
Debris Recovery Plan.
2. Unit of measurement: Tons of Class 2 contaminated soil and debris.
G.2 SCHEDULE OF ALLOWANCES
G2.1  Allowance 2.1: Traffic Control by Uniformed Off-Duty San Francisco Police Officers
1. Description: Pay for uniformed off-duty San Francisco police officers to perform traffic control
duty relating to this Work as stipulated in 01 15 70, Traffic Routing Work. The cost shall include
cost for actual time spent on controlling traffic in accordance with this Specification, plus 5
percent for administrative overhead.
2. Allowance: Provide allowance of $100,000 for the complete duration of this Work.

END OF SECTION 01 10 20/APG
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SECTION 01 10 26 — SCHEDULE OF VALUES
PART 1 - GENERAL

1.1 SUMMARY

A. This section specifies requirements for submittal, coordination, review, and acceptance of the schedule
of values for evaluating progress payment applications.

1.2 SUBMITTAL REQUIREMENTS

A. Contractor shall submit within 30 days after the Notice to Proceed date for each Trade Bid Package a
schedule of values covering the lump sum and allowance items.

B. The schedule of values shall consist of a detailed cost breakdown of bids covering the lump sum Work
and lump sum items of Work by classification as packages are bid, in accordance with the Construction
Specifications Institute (CSI) MasterFormat (2004) Edition for Divisions 02 through 048, as
represented by the Specifications table of contents. The schedule of values shall be consistent with the
breakdown submitted at the time of Bid.

C. The specific format and detail for estimating and evaluating progress payments shall be acceptable to

the TJPA Representative, as follows:

1. An unbalanced schedule of values providing for overpayment of Contractor on items of Work that
would be performed first will not be accepted.

2. The sum of the individual costs listed in the schedule of values shall equal the lump sum price bid
under the Bid item in the Bidding Manual’s Schedule G, for the Work activity.

3. Breakdown shall be in sufficient detail to facilitate continued evaluation of progress payment
applications.

4. The total cost of each item of work, including all labor, material, equipment, fixed cost elements,
incidental expenses, and overhead and profit, shall be shown.

5. Overhead and profit shall not be listed as separate items.

6. Separate line items shall be identified for temporary items, mobilization, final cleaning, operations
and maintenance manuals, and startup, adjusting and testing.

D. The schedule of values shall be generated using Contractor’s payment application software and
uploaded to Constructware.

1.3 REVIEW AND ACCEPTANCE

A. The TJPA Representative will review and return Contractor’s schedule of values with comments within
7 working days of its receipt. Contractor shall make corrections requested by the TJPA Representative
and resubmit for approval within 7 working days.

B. Final acceptance by TIPA Representative shall indicate only consent to the schedule of values as a
basis for preparation of applications for progress payments, and shall not constitute an agreement as to
the value of each indicated item.

PART 2 - PRODUCTS  (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 01 10 26
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SECTION 01 10 40 - COORDINATION

PART 1 - GENERAL

1.1

1.2

1.3

1.4

1.5

1.6

SUMMARY

A. This section specifies the provisions for coordinating the Work of the Contract and requesting
clarifications and interpretations of the Contract Documents.

GENERAL COORDINATION
A. Contractor shall be responsible for all construction coordination.

B. Contractor shall coordinate scheduling, submittals, and the work of various sections to assure the
efficient and orderly sequence of installation of interdependent construction elements.

C. Contractor shall coordinate the requirements for operation and maintenance data with Suppliers
and manufacturers of equipment and systems and the TIPA to ensure timely delivery of required
submittals in accordance with Section 01 13 00, Submittals.

INTERNAL COORDINATION

A. As part of coordination, Contractor shall anticipate the interrelationship of all components of the
Work.

B. Contractor shall resolve internal differences or disputes concerning coordination, interference, or
extent of work between sections of the Specifications including assigned Contract work.

TRAFFIC COORDINATION

A. Contractor shall coordinate Contractor’s proposed traffic control plans, truck routes, and storage
and parking plans with the Traffic Engineering Division of the San Francisco Department of
Parking and Traffic, as specified in Section 01 15 70, Traffic Routing Work.

ADMINISTRATION

A. Coordination Meetings: Contractor shall conduct project coordination meetings with Trade
Subcontractors on a regular cycle needed to assure proper coordination. These meetings are in
addition to meetings indentified in Section 01 12 00, Project Meetings, or specific meetings held
for other purposes. Contractor shall request representation at each meeting by every party
currently involved in coordination or planning for the Work of the entire Project. Contractor shall
keep the TJPA informed about coordination meetings. Contractor shall conduct meetings in a
manner that will resolve coordination problems. Contractor shall record results and minutes of
each meeting in the Program Management Information System (PMIS), identified in Section 01 31
25, Project Management Software, and distribute copies of meeting minutes to everyone in
attendance and to the TJPA.

REQUEST FOR INFORMATION (RFI)

A. Requirement: It is Contractor’s responsibility to review Contract Documents a minimum of 30 days
in advance of the work to be executed and timely submit any Requests for Information (RFIs) to
allow the TJPA sufficient time to respond to RFIs, as specified in Section 00 07 00, General
Conditions, Article 6.02.B. However, Contractor is not precluded from submitting an RFI during the
course of performing the Work.
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B. Form:

D. Reply:

PART 2 - PRODUCTS

When an interpretation or clarification of the Contract Documents is required from the
TJPA, Contractor shall make the request using the PMIS (Constructware), specified in
Section 01 31 25, Project Management Software.

a. Fill in all applicable information in the Contractor RFI module of Constructware.
b. Create one RFI record for each request; limit the subject to one issue.

c. Attach supplementary information in electronic form where necessary.

The TIPA will reply or give a summary of its reply via Constructware and include
supplementary information where necessary.

The completed Constructware record shall be the written record of each RFI.

TJPA will provide Trade Subcontractors with the necessary training and access to
Constructware.

RFIs shall be used for interpretation or clarification of the Contract Documents.
RFIs shall not be used for the following; the TJPA will not reply and will reject the RFI:
a. Product or material substitution.

b. Questions relating to construction means, methods, techniques, sequences,
procedures or safety precautions. (These are the Contractor's responsibilities
exclusively.)

c. Questions relating to construction schedule, coordination between trades, or

division of work among Trade Subcontractors. (These are also the Contractor's
responsibilities exclusively.)

d. Questions on contract administration procedural matters, unless they require
interpretation or clarification of the Contract Documents.

e. Confirmation of interpretations or clarifications previously provided by the TJPA.

f. The TIPA will reject requests for interpretations or clarifications of the Contract
Documents which can reasonably be derived from a review of the Contract
Documents.

The TJPA will reply to all RFIs in accordance with Section 00 07 00, General Conditions,
Article 6.02.

The reply shall be a clarification or an interpretation of the Contract Documents; the reply is
not an authorization of any change in the Contract Sum or Contract Time.

(Not Used)

PART 3 - EXECUTION (Not Used)

Transbay Transit Center
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SECTION 01 10 42 - METHOD OF PROCEDURE
PART 1 - GENERAL
1.1 SUMMARY

A. This section specifies requirements for Contractor’s method of procedure (MOP). An MOP is a written
plan that describes the activities and procedures to safeguard the adjacent existing buildings’
occupants, equipment, utilities, access, and contents and to interface with the buildings’ management,
operations, and security.

1.2 REQUIREMENTS

A. An MORP is required when a construction activity may affect the safety of the occupants, equipment,
access, or valuable contents of adjacent facilities or when construction activity essentially affects
existing building operations or security.

B. An MOP is required when requested by the TJIPA Representative or deemed necessary by the
Contractor and as a minimum will include
1. Work near and around adjacent properties or access to existing loading docks, driveways, or utility
tunnels or vaults.
2. Live utility shutdowns.
3. Temporary street closures.

1.3 DEVELOPMENT

A. Form: Contractor shall develop routine MOPs in narrative, descriptive, or outline form
supplemented with drawings, diagrams, and implementation schedules, as necessary. The detailed
format shall be as approved by the TIPA consistent with Attachment 1 (Section 01 10 42/AT1).
The MOP will reference the CPM activity it affects.

B. Review and Approval:
1. Contractor shall submit each MOP to the TJPA Representative for review and approval
no later than 5 days prior to the start of the described work.
2. The TJPA Representative will circulate MOPs for internal review and sign-off and shall
return fully executed MOPs within 5 days.
3. Contractor shall schedule additional time if required for the development and approval of

specific major MOPs.

C. Implementation: Contractor shall not implement the MOP prior to receving a fully executed copy.
Construction may proceed after approval has been obtained and in accordance with the approval
schedule. If the Work is delayed, the approved MOP shall be amended to reflect the revised
schedule.

D. Compliance: Contractor shall comply with the approved MOP. The TIPA Representative reserves
the right to stop the Work for non-compliance with the MOP. Any cost or time delay resulting
from such a work stoppage shall be borne by Contractor.
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E. Utility Outages: Contractor shall prepare and execute a Utility Shutdown Request (01 10 42/AT2)
for each utility to be taken out of service. Utility Shutdown Requests shall be consistent with the
activities described in the associated MOP. No utility shutdowns will be allowed until all the
authorization signatures have been obtained. After the construction activity is completed,
restoration of each utility must be verified on the Utility Shutdown Request.

1.4 CONSIDERATIONS

A. General: The following are some considerations in the preparation of an MOP:

1.

2.
3.
4

W

=0 0 R

Construction area and its boundaries.

Access of trades and materials to location.

Sequence of work and the impact on adjoining properties.

Utilities that may be shut down during the Work and period of shutdown (including
reference to applicable standards).

The protection and separation required for access to the Work and work areas including
the need for and location of temporary signage.

Amount of materials required and availability at time of work.

Duration of the work and any unusual working hours.

Schedule of required inspections.

Notification of occupants by the TJPA Representative in pre-established timeframe.
Requirements for the presence of technical personnel for specialized work in sensitive
areas.

Names of persons, companies, and telephone numbers for contact in case of emergency.

B. Specific Construction Activity: The following are some considerations in preparing the schedule
fragnet for the proposed work:

SN

PART 2 - PRODUCTS

PART 3 - EXECUTION

Transbay Transit Center

Desired start date of the activity.

Activity description.

Length of the activity.

Step-by-step procedure for the activity.

Contingency plan to retreat from the activity and place equipment back in normal
operating configuration.

(NOT USED)
(NOT USED)
END OF SECTION 01 10 42
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SECTION 01 10 42 ATTACHMENT 1 — MOP TEMPLATE
(PROJECT NAME)

(CONTRACTOR’S NAME)

MOP NUMBER
Description of Work:
Originator: Scheduled Start Date: Scheduled Finish Date:
Required  Signaturesof Authorizing Personnél: Date:
[]
Contractor
[]
Construction Manager
[]
Outreach Consultant
[]
Program Management/Program Controls Consultant
[]
TJPA Representative
[]
Other (Specify)
[]
Other (Specify)
Transbay Transit Center July 30, 2010 MOP TEMPLATE

REV 0
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CONTRACTOR & MOP NUMBER:

Working Hours:
(Include hoisting &
hauling)

Protection:

Safety: (Including
signage)

Set-up and Removal:

Tests:

Emergency Contacts:

Other:

List of Attachments:
(Including plans,
details, standards,
etc.)

Transbay Transit Center

July 30,2010
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REV 0
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CONTRACTOR & MOP NUMBER:

Step-by-Step
Activities:

Contingency Plans:

1.

2.

10.

11.

12.

13.

14.

15.

16.

Transbay Transit Center
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SECTION 01 10 42 ATTACHMENT 2 — UTILITY SHUTDOWN REQUEST TEMPLATE

(PROJECT NAME)

(CONTRACTOR’S NAME)

Date of Request:

System to be Shutdown:

M OP Referenced:

Area/Equipment Affected by the Shutdown (be specific):

Reason for Requested Shutdown:

Subcontractor Performing Shutdown:

Starting Time (Estimated):

Special Comments:

Actual Dates of Shutdown:

Completion Time (Estimated):

BEFORE STARTING: Authorization (Signatures
and dates)

WHEN WORK |ISCOMPLETE: Verification that
system is back on line (Signatures and dates)

Utility Company/Agency

Utility Company/Agency

Construction Manager

Construction Manager

Contractor

Contractor

Trade Subcontractor

Trade Subcontractor

Other (Specify) Other (Specify)
TJPA Representative TJPA Representative
SPECIFICATION LOG
Revision Date
0 July 30, 2010
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SECTION 01 10 50 - SURVEY AND CONTROL

PART 1 - GENERAL

1.1 SUMMARY

A. This section specifies Contractor’s requirements and procedures for survey services to establish,
maintain, and confirm project control including elevations and slopes required to lay out the
proposed design.

1.2 QUALITY CONTROL

A. Contractor shall employ a civil engineer or land surveyor registered in the State of California and
acceptable to the TJPA Representative to perform site surveying under the Contract Documents.

B. Contractor shall submit evidence of Surveyors’ errors and omissions insurance coverage in the
form of an insurance certificate.

1.3 SUBMITTALS

A. Contractor shall submit name, address, telephone number, and state registration number of the
Surveyor before survey work begins.

B. Contractor shall submit a copy of site drawing and a certificate that the elevations and locations of
the Work are in conformance with Contract Documents, all prepared, stamped, and signed by the
Surveyor.

1.4 PROJECT RECORD DOCUMENTS

A. Contractor shall maintain a complete and accurate log of control and survey work as it progresses.

B. Contractor shall submit all documentation in accordance with the following Specification sections:
01 13 00, Submittals; 01 17 00, Contract Closeout; 01 17 20, Project As-Built Drawings; and
01 31 25, Project Management Software.

1.5 EXAMINATION

A. Contractor shall verify the locations of survey control points prior to starting work.

B. Contractor shall promptly notify the TJIPA Representative in writing of any discrepancies
discovered.

1.6 SURVEY REFERENCE POINTS

A. The control datum for surveys is that established by the TJPA-provided survey. Contractor shall
use the City of San Francisco benchmarks. Benchmark information is available at the City and
County of San Francisco Department of Public Works Bureau of Street-Use and Mapping, 875
Stevenson, Room 460, San Francisco, CA 94103.

B. Contractor shall locate and protect survey control points prior to starting sitework, and preserve
permanent reference points during construction.

C. Contractor shall promptly report to TIPA Representative the loss or destruction of any reference
point or the required relocation of any reference point because of changes in grades or other
reasons.
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D. Contractor shall replace dislocated survey control points based on original survey control. No
changes shall be made without prior written notice to the TJPA Representative.

1.7 SURVEY REQUIREMENTS

A. Contractor shall provide survey and control services, using recognized engineering survey
practices, including three dimensional (X, y, z) coordinate files in electronic format.

B. Contractor shall establish a minimum of 1 permanent benchmark on site, referenced to established
control points. Record locations, with horizontal and vertical data, on Record Documents.

C. Contractor shall establish elevations, lines, and levels. Locate and layout by instrumentation and
similar appropriate means:
1. Site improvements including pavements; stakes for grading, fill and topsoil placement;
utility locations, slopes, and invert elevations.
2. Grid or axis for irrigation work.

D. Contractor shall periodically verify layouts by same means.

1.8 FIELD LAYOUT

A. Dimensions, radii, etc., shown on the Drawings for field layout are approximate and are subject to
adjustments to accommodate field conditions; smoothness of alignment and profiles supersede
dimensions shown. Layout shall be done by Contractor at its own expense and shall be submitted
to the TJPA Representative for information prior to the start of any construction.

1.9 ELEVATION CONTROL

A. Contractor shall comply with the Americans with Disabilities Act (ADA) Accessibility Guidelines
for grade requirements for landscape work and pathways. Acting in the capacity of an experienced
contractor, Contractor shall identify conditions that do not comply with or that exceed ADA
guidelines.

1.10 LINE AND GRADE FOR THE WORK

A. The TJPA will furnish Contractor information on monuments that will be used for line control and
on benchmarks, including City datum elevations, which will be used for elevation control. All
other lines and grades required for the completion of the Work according to the plans shall be the
responsibility of Contractor and shall be obtained by Contractor as incidental work. The TIPA
reserves the right to make minor line and grade changes of uncompleted work at any time before or
after start of construction.

B. Contractor shall submit Contractor's survey notes in accordance with Section 01 13 00, Submittals,
with an additional hardcopy given weekly to the TIPA Representative.

PART 2 - PRODUCTS  (Not Used)
PART 3 - EXECUTION (Not Used)
END OF SECTION 01 10 50
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SECTION 01 10 90 - REFERENCES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

SUMMARY

A.

This section specifies the requirements for the Contractor’s use of reference publications,
definitions of abbreviations and Contract-specific terms, and sources for obtaining reference
documents.

APPLICABLE PUBLICATIONS

A.

See referenced codes in Section 01 14 10, Regulatory Requirements. Whenever published
specifications, codes, standards, or other requirements are referenced within these Specifications
and no date is specified, it shall be understood that only the latest specifications, codes, standards,
or requirements of the respective issuing agency in effect on the date of the Contract Documents
shall be used, except to the extent that said standards or requirements may be in conflict with
applicable laws, ordinances, or governing codes.

STANDARD SPECIFICATIONS AND PLANS

A.

Unless otherwise specified, the term “Specifications” shall be as defined in Section 00 07 00,
General Conditions, Article 1.

Unless otherwise specified, reference to “DPW Specifications” or “DPW Standard Plans” shall
mean the Standard Plans of the Department of Public Works Bureau of Engineering, revised April
2007.

DPW Specifications and DPW Standard Plans may be obtained from DPW’s Standard
Specifications and Plans website at www.sfgov.org/site/sfdpw_page.asp?id=61365 or from
Contract Administration, Room 420, 875 Stevenson Street, San Francisco, CA 94103, upon
payment of the prescribed purchase price, if applicable.

Caltrans Standard Specifications (CTSS) is a reference specification written by the California
Department of Transportation and shall be referenced in theses Specifications as “CTSS” or
“Caltrans Standard Specifications.”

REFERENCE SPECIFICATIONS, CODES, AND STANDARDS

A.

Upon written request, the TIPA Representative will furnish information as to how to obtain copies
of the referenced standards.

In case of conflict between codes, reference standards, Drawings, and the other Contract
Documents, the most stringent requirements shall apply. Notwithstanding the foregoing, the TIPA
acknowledges that Contractor is not a designer but will, acting in the capacity of an experienced
contractor, identify conditions that do not comply with applicable codes.

The standard referred to, except as modified in the Contract Documents, shall have full force and
effect as though printed in these Specifications. Contractor is not a designer, but will, acting in the
capacity of an experienced contractor, identify conditions that do not comply with governing
standards.

Maintain copies of codes and reference standards with the Contract Documents at the job site at all
times.
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1.5 ABBREVIATIONS

A. Abbreviations: Whenever used in these Contract Documents the following abbreviations are used,
the intent and meaning shall be interpreted as follows:

AA
AABC
AAMA
AAN
AASHTO
ACI
ACM
AC Transit
ACWS
ADA
ADAAG
AFBMA
AGA
AGMA
AHERA
AIA
AIEE
AISC
AISI
AITC
AMCA
ANSI
APA
API
APWA
AREA
ARI
ASA
ASAE
ASCE
ASHRAE
ASLA
ASME
ASTM
ATSSA
AT&T
AWG
AWI
AWPA
AWPB
AWS
AWSS
AWWA
BAAQMD
BART
BLHP
BHMA
BIM
BMP
BOA
BOE

Transbay Transit Center

Aluminum Association, Inc.

Associated Air Balance Council

Architectural Aluminum Manufacturers’ Association
American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute

Asbestos Containing Material

Alameda—Contra Costra Transit District

Asphalt Concrete Wearing Surface

Americans with Disabilities Act

Americans with Disabilities Act Accessibility Guidelines
Anti-Friction Bearing Manufacturers Association
American Gas Association

American Gear Manufacturers’ Association
Asbestos Hazard Emergency Response

American Institute of Architects

American Institute of Electrical Engineers

American Institute for Steel Construction

American Iron and Steel Institute

American Institute of Timber Construction

Air Movement and Control Association

American National Standards Institute

American Plywood Association

American Petroleum Institute

American Public Works Association

American Railway Engineering Association
American Refrigeration Institute

American Standards Association

American Society of Agricultural Engineers
American Society of Civil Engineers

American Society of Heating, Refrigerating and Air-Conditioning Engineers
American Society of Landscape Architects
American Society of Mechanical Engineers
American Society for Testing and Materials
American Traffic Safety Services Association
American Telephone and Telegraph

American Wire Gauge

Architectural Woodwork Institute

American Wood Preservers Association

American Wood Preservers Bureau

American Welding Society

Auxiliary Water Supply System

American Water Works Association

Bay Area Air Quality Management District

Bay Area Rapid Transit

Bureau of Light, Heat and Power

Builders Hardware Manufacturers Association
building information modeling

best management practice

Bureau of Architecture, Department of Public Works
Bureau of Engineering, Department of Public Works
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BSM
BTEX
BWPC
CAD
CADD
Caltrans
CalEPA
Cal/OSHA
CARB
CBMA
CCR
CD
CDA
CFLMI
CFR
CHSTP
CHSRA
CIH
CISPI
City
CIWMB
CMAA
CMS
CPM
CPUC
CRSI
CS

CSI
CTSS
CWP
DBI
DDRP
DOP
DOT
DPT
DPW
DTIS
DTSC
EIA
EPA
FGNA
FHWA
FM
FOD
FS

ft-1b
FTA
FTP
GGT
GO
GRS
GVWR
HASP
HHWP
HI
HMI

Transbay Transit Center

Bureau of Street-use and Mapping
Benzene, Toluene, Ethylbenzene and Xylene

Bureau of Water Pollution Control, Department of Public Works

computer aided design

computer aided design and drafting
California Department of Transportation
California Environmental Protection Agency

California Occupational Safety and Health Administration

California Air Resources Board

Certified Ballast Manufacturers Association
California Code of Regulations

compact disc

The Copper Development Association, Inc.
Chain Link Fence Manufacturers Institute

Code of Federal Regulations

California High-Speed Train Project

California High-Speed Rail Authority

certified industrial hygienist

Cast Iron Soil Pipe Institute

City and County of San Francisco

California Integrated Waste Management Board
Crane Manufacturers Association of America
changeable message sign

Critical Path Method

California Public Utilities Commission
Concrete Reinforcing Steel Institute, Inc.
Commercial Standards - U.S. Department of Commerce
Construction Specifications Institute

Caltrans Standard Specifications

Clean Water Project

Department of Building Inspection

demolition debris recovery plan
dioctylphthalate

United States Department of Transportation
San Francisco Department of Parking and Traffic
San Francisco Department of Public Works

Department of Telecommunications and Information Services

Department of Toxic Substances Control
Electronic Industries Association
Environmental Protection Agency
Flat Glass Marketing Association
Federal Highway Administration
factory mutual

foreign objects debris

federal specification

foot-pound

Federal Transit Administration
file transfer protocol

Golden Gate Transit

CPUC General Order

Galvanized Rigid Steel

gross vehicle weight rating

health and safety plan

Hetch Hetchy Water and Power
Hydraulic Institute

Hoist Manufacturer's Institute
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HMMP
HMUPA
IAMPO
ICC
ICEA
IEEE
1IES
1IPP
ISEA
ISA
ITE

JIC
LEED
MCAA
MLMA
MMA
MMRP
MOA
MSDS
MTD
Muni
MUTCD
NAAM
NAS
NBFU
NBHA
NEBB
NECA
NEC
NEMA
NESC
NFC
NFPA
NIOSH
NLMA
NPDES
NTMA
NTP
NWMA
oC
OCS
OECI
OSHA
PCB
PCMCA
PEI
PEL
PG&E
PMPC
PPE
PRC

PS

QA

QC
RCM
RCP

Transbay Transit Center

hazardous materials management plan

Hazardous Materials Unified Program Agency
International Association of Mechanical and Plumbing Officials
International Code Council

Insulated Cable Engineers Association

Institute of Electrical and Electronic Engineers
[lluminating Engineering Society

Injury and Illness Prevention Program

International Safety Equipment Association

Instrument Society of America

Institute of Traffic Engineers

Joint Industry Conferences of Hydraulic Manufacturers
Leadership in Energy and Environmental Design, U.S. Green Building Council
Mechanical Contractors Association of America, Inc.
Metal Lath Manufacturers Association

Monorail Manufacturers Association

Mitigation Monitoring and Reporting Program
Memorandum of Agreement

material safety data sheet

Metro Transit District

Municipal Railway

Manual on Uniform Traffic Control Devices

National Association of Architectural Metal Manufacturers
Network Analysis

National Board of Fire Underwriters

National Builders” Hardware Association

National Environmental Balancing Bureau

National Electrical Contractors Association

National Electric Code

National Electrical Manufacturers Association

National Electrical Safety Code

National Fire Code

National Fire Protection Association

National Institute for Occupational Safety and Health
National Lumber Manufacturers Association

National Pollutant Discharge Elimination System

National Terrazzo and Mosaic Association, Inc.

Notice to Proceed

National Woodwork Manufacturers Association

on center

overhead contact system

Overhead Electrical Crane Institute

Occupational Safety and Health Administration - U.S. Department of Labor
polychlorinated biphenyl

Personal Computer Memory Card International Association
Porcelain Enamel Institute

permissible exposure limit

Pacific Gas and Electric Company

Program Management/Program Controls

personal protective equipment

Public Resources Code

Product Standards Section - U.S. Department of Commerce
quality assurance

quality control

Registered Construction Management

reinforced concrete pipe
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RLM RLM Standards Institute, Inc.

RMA Rubber Manufacturers Association, Inc.

SAE Society of Automotive Engineers

SamTrans San Mateo County Transit District

SCCC Street Construction Coordination Center

SCPI Structural Clay Products Institute

SDI Steel Door Institute

SEWPCP Southeast Water Pollution Control Plant
SFDPH San Francisco Department of Public Health
SFE San Francisco Department of Environment
SFMTA San Francisco Municipal Transportation Agency
SFPUC San Francisco Public Utilities Commission
SMACNA Sheet Metal and Air Conditioning Contractors National Association, Inc.
SJI Steel Joist Institute

SSDPWSF Standard Specifications, San Francisco Department of Public Works
SSPC Steel Structures Painting Council

SSR Site Safety Representative

STLC Soluble Threshold Limit Concentration
SWPPP stormwater pollution prevention plan

TCA Tile Council of America

TEMA Tubular Exchanger Manufacturers' Association
THW T-wave aptitude

THWN thermoplastic high water-resistant nylon-coated
TMA Tile Manufacturers Association

TIPA Transbay Joint Powers Authority

TTLC total threshold limit concentration

TWW treated wood waste

UBC Uniform Building Code

UF underground feeder

UL Underwriters Laboratories Inc.

ULSF ultra—low sulfur fuel

UMC Uniform Mechanical Code

UPC Uniform Plumbing Code

USB Universal Serial Bus

USGBC U.S. Green Building Council

VCP vitrified clay pipe

vVOC volatile organic compounds

WCLIB West Coast Lumber Inspection Bureau
WestCAT Western Contra Costa Transit Authority

WIC Woodwork Institute of California

WPCP Water Pollution Control Plant

WWPA Western Wood Products Association

XRF X-ray fluorescence

1.6 DEFINITIONS

A.

Interpretation of Phrases: Wherever the words "as directed,”" "as required," "as permitted," or
words of like effect are used, it shall be understood that the direction, requirement, or permission
of the TJPA Representative or governmental regulatory agency having jurisdiction is intended.
The words "sufficient," "necessary," "proper," and the like shall mean sufficient, necessary, or
proper in the judgment of the TJIPA Representative. Wherever the words "inspect," "approved,"
"acceptable," "satisfactory," or words of like import are used to describe a requirement, direction,
review, or judgment of the TIJPA Representative as to the Work, it is intended that such
requirement, direction, review, or judgment will be solely to observe and evaluate, in general, the
completed work for compliance with the requirements of the Contract Documents, unless
otherwise specifically stated.
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B. Existing to Remain: Protect against damage and soiling construction indicated to remain during
selective demolition. When permitted by the TJPA Representative, items may be removed to a
suitable, protected storage location during selective demolition and then cleaned and reinstalled in
their original locations.

C. Noted: As specified or written on the Drawings or in the Specifications.

D. Remove and Dispose: Remove and legally dispose of items except those indicated to be
reinstalled, salvaged, or to remain the TJPA's property.

E. Remove and Reinstall: Remove items indicated; clean, service, and otherwise prepare them for
reuse; store and protect against damage. Reinstall items in the same locations or in locations
indicated.

F. Remove and Salvage: Items indicated to be removed and salvaged remain the TJIPA's property.

Remove, clean, and pack or crate items to protect against damage. Identify contents of containers
and deliver to TJIPA's designated storage area.

G. Work Site: The space available to Contractor for performance of construction activities, either
exclusively of in conjunction with others performing other work as part of the Work. The extent of
the work site is shown on the Drawings and may or may not be identical with the geographical
description of the site upon which the Work is to be constructed.

1.7 REFERENCE DOCUMENTS

A. Environmental: Refer to Section 00 03 35 for a list of reference documents related to existing
hazardous materials conditions.

B. Geotechnical: Refer to Section 00 03 20 for a list of reference documents related to geotechnical
investigations of the Project site.

C. Buildings and improvements: Refer to Section 00 03 31 for a list of reference documents on
existing buildings in the Project area.

D. Permits: For permits prepared by the San Francisco Department of Building Inspection, refer to
website www.sfgov.org/site/dbi_page.asp?id=18634.

E. Traffic Routing: Refer to Section 01 15 70 for applicable references and standards.
F. Construction Demolition and Debris: Refer to Section 01 74 00 for applicable references and
standards.

PART 2 - PRODUCTS  (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 01 10 90
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SECTION 01 12 00 — PROJECT MEETINGS

PART 1 - GENERAL

1.1 SUMMARY

A. This section specifies the requirements and procedures for project meetings, including pre-

construction and progress meetings, to ensure quality of work.
1.2 GENERAL

A. The TIPA Representative will arrange project meetings after consultation with Contractor and will
inform Contractor of the meeting time and location.

B. Contractor’s attendance is required at all meetings.

C. The TIPA Representative will be responsible for taking the meeting minutes and providing
Contractor with a copy. Contractor shall duplicate them and distribute the meeting minutes to the
other participants of the meeting. There will be a 15-day limit for protesting items recorded in the
minutes.

1.3 PRECONSTRUCTION CONFERENCE

A. Prior to commencement of Work, the TJIPA Representative will schedule and conduct a
preconstruction conference.

B. Contractor shall be prepared to review and discuss the construction schedule and sequence of
operations. The conference will be held at a time and location selected by the TJPA
Representative. The meeting will consist of the following:

1. Attendees:
a. TJPA Representative
b. CM/GC
d. Trade Subcontractors
e. Major equipment Suppliers, as appropriate
f.  Others as appropriate

2. Required Agenda Items:
a. List of major Trade Subcontractors and Suppliers
b. Construction progress schedule (including critical work sequencing)
c. Submittal schedule and long-term delivery items
d. Insurance certificates
e. Schedule of values
f.  Designation of responsible personnel
g. Building permit status
h. Procedures for maintaining and submittal of Record Documents
i.  Project access and logistics
j- Environmental mitigation
k. Temporary utilities
I.  Safety and first-aid procedures
m. Security procedures
n. Housekeeping procedures
0. LEED requirements and LEED submittal procedures
p. Lines of communication
q. Invoicing
r.  SBE/DBE and payroll reporting requirements
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C.

Following the preconstruction conference, there will be a quality control coordination meeting. See
Section 01 14 00, paragraph 1.7.

14 PROGRESS MEETINGS

A.

The TJPA Representative will schedule, prepare agendas, and administer meetings throughout
progress of the Work at weekly intervals or more frequently, if required by the TJPA Representative.
All open items will identify a responsible individual and target date for resolution.

Attendance Required: Job superintendent and major Trade Subcontractors and Suppliers, as
appropriate to agenda topics for each meeting.

Location: Project field office, unless otherwise notified.

Meeting Agenda:
1. Review of work progress since previous meeting
2. Safety
3. Outreach/Community Issues
4 Schedules:
Contractor’s 3-week look-ahead schedule
Issues which impede construction progress schedule
Review of off-site fabrication and delivery schedules
Review of submittals schedules
Review of mock-up and Sample installation requirements and schedules
f.  Corrective measures and procedures to regain projected schedules
5. Submittals and RFIs:
a. Submittal status log
b. RFI status log
c. Hotlist
6. Quality Control:
a  Field observation reports
b. Non-compliance
c. Reworks

o a0 o

d. LEED
7. Cost
8. Old Business: Review, approval or correction of minutes of previous meeting
9. Other business

1.5 PRE-INSTALLATION CONFERENCES

A.

When required by individual Specification sections, Contractor shall convene a pre-installation
conference at the work site prior to commencing work of the Specification section.

Contractor shall require attendance of parties directly affecting, or affected by, work of the specific
Specification section.

Contractor shall notify TIPA Representative 4 days in advance of meeting date.

TJPA Representative will prepare the agenda, preside at the conference, record minutes, and
distribute copies of the minutes, with 2 copies to Contractor, within 2 days after conference to
participants.

Contractor shall review conditions of installation, preparation, and installation procedures, and their
coordination with related work.

PART 2 -PRODUCTS (Not Used)

Transbay Transit Center July 30, 2010 PROJECT MEETINGS

REV 0
011200-2



PART 3 - EXECUTION (Not Used)

Transbay Transit Center

END OF SECTION 01 12 00

SPECIFICATION LOG
Revision Date
0 July 30, 2010

July 30, 2010

PROJECT MEETINGS
REV 0
011200-3






SECTION 01 13 00 — SUBMITTALS

PART 1 - GENERAL

1.1

1.2

SUMMARY

A.

This section specifies the general procedures and requirements for the submission of shop
drawings, product data, and samples by Contractor to the TIPA for review. See Technical
Specification Division 2 through Division 48 for specific submittals.

DEFINITIONS

A.

L.

Shop drawings: Drawings, diagrams, schedules and other data specially prepared for the Work by
Contractor or a subcontractor of any tier, manufacturer, Supplier, or distributor to illustrate some
portion of the Work. Shop drawings shall not be reformatted Contract Documents.

Product data: Illustrations, specifications, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by Contractor to illustrate materials or
equipment for some portion of the Work.

Samples: Physical examples that illustrate materials, equipment, or workmanship and establish
standards by which the Work will be judged.

Shop drawings, product data, samples, and similar submittals are not Contract Documents. The
purpose of their submittal is to demonstrate for those portions of the Work for which submittals
are required the way the Contractor proposes to conform to the requirements of the Contract
Documents.

The term "manufactured" applies to standard units usually mass-produced. The term "fabricated"

means items specifically assembled or made out of selected materials to meet individual design

requirements.

1. Shop drawings shall establish the actual detail of manufactured or fabricated items,
indicate proper relation to adjoining Work, and amplify design details of mechanical and
electrical equipment in proper relation to physical spaces in the structure.

Manufacturer’s instructions: Refers to the manufacturer’s written instructions on the use or
application of the product under conditions similar to those at the job site.

Work description: Detailed description of the means, methods, tools, equipment, materials,
sequence, and any other pertinent information about performance of work.

Subcontractor qualifications: Detailed statement of the subcontracting entity or personnel
scheduled to perform work including general description of qualifications, representative list of
applicable projects, number of years of experience, and references complete with telephone
numbers and contact persons.

Field sample: Sample at the job site to demonstrate the final technique, finish, and construction
quality by which the Work will be judged.

Submittal: Any drawing, calculation, specification, product data, sample, manual, request for
substitution, spare part, photograph, survey data, demolition plan, record drawing, bond, or similar

item required to be submitted to the TIPA Representative under the terms of the Contract.

Electronic format: Native files and Portable Document Format (PDF) or Design Web Format
(DWF) files.

LEED submittal: Refer to Section 01 81 13, General LEED Requirements.
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1.3 REQUIREMENTS

A.

Contractor shall be responsible for distributing approved submittals as required for construction
and for fabricating, furnishing, and constructing work in accordance with approved submittals.
Contractor shall keep one copy of reviewed submittals at the Site at all times.

Contractor shall not use unacceptable submittals or submitted materials without the TJPA
Representative's review stamp for reference in doing work. Contractor shall not proceed with the
Work if submittals covering such work are returned REJECTED or REVISE AND RESUBMIT.
Such submittals shall be revised by the Contractor and resubmitted to the TJPA Representative for
review and comment.

Submittals returned NO EXCEPTIONS TAKEN or MAKE CORRECTIONS NOTED shall not
relieve the Contractor of the responsibility for errors or omissions in the submittals or from
deviations in the Contract Documents unless such deviations were specifically called to the
attention of the TJPA Representative in the submittal record in the Program Management
Information System (PMIS), Constructware, specified in Section 01 31 25, Project Management
Software.

Contractor shall be responsible for the correctness of the submittals, for shop fits and field
connections, and for the results obtained by use of such submittals. The TJPA Representative will
review submittals for conformance with the design concept of the Project and for conformance
with the requirements of the Contract Documents.

Wherever submittals are required herein, all submittals shall be submitted by Contractor to the

TJPA through the TIPA Representative for recording and reviewing by the TJIPA.

1. Submittals received from sources other than Contractor will be returned to Contractor
without the TJPA’s review.

Contractor shall schedule submittals in advance of scheduled installation dates to allow time for

review or revision in accordance with paragraph 1.4.

1. Contractor shall review and coordinate submittals with other submittals, the construction
schedule, testing, procurement, fabrication, delivery, and similar sequential activities.

2. Contractor shall be responsible for changes made necessary by Contractor’s failure to
coordinate submittals in a complete and timely manner.

Contractor shall make submittals in groups containing all associated items as complete packages

of information for review. The TJPA will reject partial submittals.

1. Record and upload, if in electronic format, the package to the PMIS, specified in Section
01 31 25, Project Management Software.

2. The TJPA reserves the right to withhold action on submittals requiring coordination with
other submittals until related submittals are furnished, unless agreed to in the submittal
schedule.

Contractor shall review and stamp submittals prior to forwarding them to the TJPA for review.

1. By reviewing and submitting shop drawings, product data, and samples, Contractor
represents that it has determined and verified dimensions, materials, field measurements,
and related field construction criteria, and that it has checked and coordinated the
information contained within such submittals with the requirements of the Work and of
the Contract Documents.

2. When professional certification of performance criteria of materials, systems, or
equipment is submitted, submittal shall be stamped and signed by the responsible design
professional with license number and expiration date representing that the TIPA could
rely upon the accuracy and completeness of such calculations and certifications.

3. No change will be made by the TIPA Representative that modifies the scope of work.
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1.4

No portion of the Work requiring submission of a shop drawing, product data, or sample shall
commence until the submittal has been reviewed and accepted by the TIPA. All such portions of
the Work shall be executed in accordance with accepted submittals.

No change shall be made by Contractor in any submittal after it has been accepted by the TJPA.

If the submittal shows any variation from the Contract requirements because of standard shop
practice or other reasons, Contractor shall make specific mention of each variation in its submittal.

The TJPA will review Contractor's submittals only for general conformance with the design
concept of the Project and general compliance with the requirements of the Contract Documents.
Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions
for installation or performance of equipment or systems, all of which remain the responsibility of
Contractor as required by the Contract Documents.

The TJIPA’s review of Contractor's submittals shall not relieve Contractor of the obligations to
comply with the requirements of the Contract Documents. The TIPA’s review shall not constitute
approval of safety precautions or of any construction means, methods, techniques, sequences, or
procedures. The TJPA’s acceptance of a specific item shall not indicate acceptance of an assembly
of which the item is a component.

If Contractor makes a submittal that is not required to be submitted, the TJPA will not review such
submittal. Contractor shall execute the Work in accordance with the Contract Documents.

SUBMITTAL SCHEDULE

A.

The timing of the submission of shop drawings, product data, samples, work descriptions,

subcontractor qualifications, and field samples by Contractor and their processing and return by

the TJPA is a matter which shall be jointly agreed upon by both parties in order that the submittals

will be available when needed by the construction process and each party can plan its workload in

an orderly manner. The Contractor shall allow sufficient review time so that installation will not

be delayed as a result of the time required to process submittals, including time for resubmits.

1. Allow 12 working days for initial review.

2. Follow the same process for intermediate submittals, if necessary.

3. Allow 12 working days for the reprocessing of each submittal.

4 No extension of Contract Time will be authorized because of Contractor’s failure to
transmit submittals sufficiently in advance of the Work to allow processing by the TJPA
Representative.

For Trade Work Packages, Contractor shall prepare the submittal schedule in the PMIS,
integrating the submittal schedule with or as a by—product of the construction schedule, and
submit it to the TJPA, in accordance with the technical specification, prior to the submission of the
first such submittals or simultaneously with the CPM schedule, whichever is earlier. No submittals
will be processed before the submittal schedule has been submitted for review to the TIPA.

In preparing the submittal schedule, Contractor shall first determine from the construction
schedule the date the particular item related to a particular system is needed for the Work.
Working backwards, Contractor shall add the number of days required to process, ship, and
fabricate the submittal; deliver operation and maintenance manuals; and similar activities to
determine the date of the submittal.

1. Contractor shall allow a minimum of 12 working days for the TIPA’s review of the
submittal and anticipate that an incomplete, inadequate, or incorrect submittal will
require resubmission.

2. Contractor shall include a minimum of 21 days in the construction schedule for each
submittal activity to allow for resubmissions.
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3. If more than one resubmittal is required, the costs of reviewing the extra resubmittals will
be deducted from progress payments due the Contractor. Such costs shall include the
TJPA’s costs and the TJPA’s consultant fees.

Contractors shall every month reconcile the submittal schedule with the construction schedule to
produce an orderly, even workload, without peak loads if possible, yet ensure that the submittal
schedule is able to meet the needs of the review and construction processes.

Contractor shall be responsible for the scheduling of submittals. No extension of Contract Time
will be granted for untimely submittals or required resubmittals.

Delays caused by the need for resubmittal, if caused by Contractor, shall not constitute a basis for
an extension of Contract Time.

Delays in the work caused by an incorrect submission or insufficient data will not constitute
reason for an extension of Contract Time.

1.5 PROCEDURES

A.

The following information will be provided by the Contractor:
1. Identification of the Project, Contractor, Trade Subcontractor, major Supplier.
2. Identification of deviations from Contract Documents.

Contractor shall record each submittal in the PMIS. Submittals in electronic form shall be
uploaded to the PMIS. Contractor shall deliver any hardcopy submittals to the TJPA
Representative at the address to be provided at the preconstruction meeting.

Contractor’s submittals shall conform to the following requirements:

1. Submittals shall include product identification or shop drawing title, number, revision,
and date as applicable. Where product data contain more than one product, model,
selection, or other information, clearly mark and identify the information intended to be

reviewed by the TJIPA.
2. Submittals shall reference the (Contract) Drawing or Specification section as applicable.
3. Submittals shall bear Contractor's stamp, signature or initials, certifying that review,

verification of products required, field dimensions, adjacent construction work, and
coordination of information are in accordance with the requirements of the Work and
Contract Documents.

4. Submittals shall contain space for TIPA’s review stamp. Space shall be minimum 4 x 6
inches.
5. Contractor shall revise any resubmittals as required and identify all changes made since

previous submittal.

Packaging of Submittals:

1. Physical submittals shall be wrapped or packaged to prevent damage during delivery.

2. Electronic files shall be legible. Such files shall be in color as required and consistent
with original literature.

1.6 SHOP DRAWINGS

A. Contractor shall submit electronic files in PDF or DWF in addition to native file types. Submit
3-D files in agreed-upon project format. Refer to Section 01 31 26, Project Database
Administration.
B. Shop drawings shall be submitted by the Contractor only. Submittal of incomplete or unchecked
shop drawings will not be acceptable.
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When the shop drawings have been reviewed by the TIPA, the review comments will be returned
to the Contractor in a similar electronic format.

D. As required, Contractor shall resubmit shop drawings in the same manner as the original
submittal.

E. Contractor shall clearly identify and provide an explanation of changes made by Contractor on the
resubmitted shop drawings.

F. Catalog sheets meeting the specific requirements may be substituted for the required drawing and
shall be submitted in PDF or DWF.

1.7 PRODUCT DATA

A. Contractor shall submit product data in PDF or DWF. Hardcopy product data will not be accepted.

B. Contractor shall mark each submittal to identify applicable products, information, models, options
and other data. Supplement manufacturer's standard data to provide information unique to this

Project.

C. Contractor shall provide complete product data in an organized manner with a detailed table of
contents that is indexed, hyperlinked, and referenced to the applicable project specifications.

D. Product data and manufacturers' standard drawings submitted for review shall show only the
pertinent information.

1. Contractor shall identify the pertinent information by circling it or by crossing out the
inapplicable information.

2. Any submittal that contains information not clearly identified for review will be rejected
and returned to the Contractor for resubmission.

1.8 SAMPLES
A. Contractor shall submit samples to illustrate functional and aesthetic characteristics of the product,
with integral parts and attachment devices. Coordinate sample submittals for interfacing work.
B. Contractor shall submit samples of finishes in custom colors, textures, and patterns for the TJIPA’s
selection.
C. Contractor shall identify each sample with full project information.
D. Contractor shall furnish 4 samples in the following sizes, unless otherwise specified; after review,

2 samples will be returned to Contractor.

l. Flat or Sheet Products: Minimum 6 inches square, maximum 12 inches square.

2. Linear Products: Minimum 6 inches long, maximum 12 inches long.

3. Bulk Products: Liquids—minimum 1 pint, maximum 1 gallon; solids—minimum 1
pound, maximum 3 pounds, or minimum 1 cubic foot, maximum 1 cubic yard, as
applicable.

1.9 MANUFACTURER'S INSTRUCTIONS
A. Contractor shall submit manufacturers’ instructions for delivery, storage, assembly, installation,
startup adjusting, field testing, and finishing in PDF or DWF. Hardcopy instructions will not be
accepted.
B. Contractor shall mark each submittal to identify applicable instructions and supplement
manufacturer's standard data to provide information unique to this Project.
C. Contractor shall provide complete instructions in an organized manner with a detailed table of
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contents that is indexed, hyperlinked, and referenced to the applicable project specifications.
D. Contractor shall attempt to identify conflicts between manufacturers' instructions and Contract
Documents.

1.10 MANUFACTURER'S CERTIFICATES

A. Contractor shall submit certificates in PDF.
B. The TJPA will retain certificates; no approval reply is intended.
C. The certificate shall include the following statements:

1. The equipment or system has been:

a. Installed in accordance with the manufacturer's recommendations.
b. Inspected by a manufacturer's authorized representative.
c. Serviced with the proper initial lubricants.

2. Applicable safety equipment has been properly installed.
3. The proper electrical and mechanical connections have been made.
4. The equipment is ready for startup.

1.11 ACTION AND DISTRIBUTION

A. The TJPA will respond to the submittals in the PMIS indicating one of the following: "NO
EXCEPTIONS TAKEN," "MAKE CORRECTIONS NOTED,” "REVISE AND RESUBMIT" or
"REJECTED."

1. When "NO EXCEPTIONS TAKEN" is indicated, Contractor is advised that fabrication,
manufacturer, or construction may proceed, providing it complies with the Contract
Documents.

2. When "MAKE CORRECTIONS NOTED" is indicated, Contractor is advised that

fabrication, manufacture, or construction may proceed, providing it complies with the
TJPA’s notations and the Contract Documents.

3. Submittals returned with stamps described in items 1 or 2 above shall be considered as
acceptable submittals.
4. ‘When other notation is indicated, the Contractor is advised that no work shall be

fabricated, manufactured, or constructed. Contractor shall make a new submission in
accordance with the procedures specified.

B. Contractor shall be responsible for recording work completed in accordance with approved
submittals on the record drawings in accordance with the requirements of Section 01 17 20,
Project As-Built Drawings.

1.12 USE OF SUBMITTALS

A. Work shall be fabricated, constructed, and furnished in accordance with the acceptable submittals.
One copy of such acceptable submittals shall be kept at the job site.

B. Contractor shall not use unacceptable submittals or submittal materials in the Work.

PART 2 - PRODUCTS  (Not Used)
PART 3 - EXECUTION (Not Used)
END OF SECTION 01 13 00

SPECIFICATION ISSUE LOG

Revision Date
0 July 30, 2010
1 August 10, 2010
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SECTION 01 13 10 - PROGRESS SCHEDULE
PART 1 - GENERAL
11 SUMMARY
A This section specifies Contractor’s requirements for the development, content, format, and
submittal of the construction schedule, and requirements for the adjustment of Contract Time,
Change Orders, and early completion.
1.2 GENERAL REQUIREMENTS
A Development of the construction schedule shall employ computerized Critical Path Method (CPM)

scheduling. It may include cost loading, resource loading, and Project status reporting of the
schedules, as agreed upon by the TIPA Representative and Contractor.

B. Within 15 days after each bid package Notice To Proceed (NTP), Contractor shall furnish a
construction schedule in electronic format showing the added detail of the effected sequence of
activities.

C. The CPM schedule shall represent Contractor’s plan of operation, as adjusted for each Trade Work

Package, within the specified Contract completion time and within the Contract bid price. It shall
represent a practical plan to complete the Work. A schedule extending beyond the Contract
completion date will not be accepted.

D. Contractor is required to involve its Trade Subcontractors in the development, implementation, and
updating process of its schedule.

E. The CPM schedule shall be submitted to the TIPA Representative for approval. After review and
prior to acceptance, the Contractor shall revise the CPM schedule to incorporate the TIPA’s
comments and shall submit final documents to the TIPA Representative for approval within 10
working days.

F. Acceptance of the schedule is of general nature only. Failure by Contractor to include any element
of work required for the performance of this Contract shall not excuse Contractor from completing
all work required within any applicable completion date, notwithstanding the TIPA’s acceptance
of the progress schedule. Items missing from the schedule are assumed incidental work. Contractor
may submit a revised schedule to include these incidental items. The revised schedule is subject to
review and acceptance by the TIPA as described in paragraph 1.7. It is Contractor’s responsibility
to incorporate all necessary activities to cover the work required by the Contract Documents.

G. The CPM schedule and analysis when incorporated by contract amendment by the TJPA shall
constitute the official project work schedule.
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13

CPM SCHEDULE CONTENT

A

The progress schedule shall be calendar-based, using a precedence method network diagram in the
CPM format indicating the critical path for the execution of the Work utilizing the entire Contract
Time in Primavera P6 or compatible format.

The network diagram(s) shall show the following activities:

1. Required approvals, permits, notices, and other documents necessary for Contractor’s
execution of the proposed work consistent with the information provided by the TIPA.
2. Preparation of shop drawing and working drawing submittals.
3. Administrative activities, procedures, and subsidiary actions that will affect the critical
path:
a. Submittal to and review by the TJPA of shop drawings within the time limits
noted in Contract Documents.
b. Submittal to and review by the TIJPA of substitutions as noted in Contract
Documents.
c. Submittal to and review by the TJPA of alternative construction methods or
alternative designs, including all supporting data relating thereto.
d. Submittal to and review by the TIPA and all utility companies involved, a

schedule for coordination of all utility relocation work necessitated by
Contractor's operations.

e. Completion and acceptance activities including, but not limited to the
submission of as-built drawings, testing and commissioning, punch list work, and
preliminary and final inspections.

4. Procurement of materials and equipment including ordering, fabrication, and delivery.
5. Scheduled completion date shall be as specified within the time allowed.
6. Project interim milestones that define completion of key phases of work or key interfaces

with other contractors.

The default CPM activity time duration shall be specified in 5-day work weeks excluding holidays
to be identified by Contractor.

A maximum of 20 days’ duration shall be given to each CPM construction activity. Any activity in
excess of the 20 days shall be broken down in detail so that each detail activity will not exceed the
20-day maximum, unless otherwise agreed upon by the TIPA.

All activities shall have succeeding activities except project completion. Contractor shall
demonstrate the necessity of having any dummy activities, constraints, and lags.

Negative float will not be allowed on the CPM schedule on the initial submittal. Initial CPM
schedule with negative floats shall be rejected immediately. Contractor shall provide sufficient
manpower (multiple crews) and maximize working hours (extended hours and/or weekend work)
to perform the required work within the specified completion time and Contract bid price.

The CPM schedule’s critical path activities should not exceed 15% of the total number of
activities. Critical path activities are those that have no float.

1.4 CPM SCHEDULE FORMAT
A The CPM schedule shall be prepared by Contractor using the precedence method of network
diagramming.
B. Tabulated schedule shall include the following information for each activity:
1. Activity beginning and ending event numbers.
2. Estimated duration in working days.
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3. Concise description of activity.

4. Trade code (responsibility code including Contractor, all Trade Subcontractors, and
Owner).

5. Early start date (ES) and early finish date (EF) (calendar dated).

6. Late start date (LS) and late finish date (LF) (calendar dated).

7. Actual start date and actual finish date (calendar dated).

8. Total float.

9. Percent completed.

Electronic Storage Media: Contractor shall furnish schedule information in an electronic format
using the Primavera P6 or compatible software with the following requirements.

1. Sort the activities as required.

Calculate the schedule as required in the updated schedule.

Include resource requirement as required.

Input the actual start and completion dates of completed activities.

Input the actual start dates and percent completion of activities in progress.

Print the total and free float for each activity.

oakwn

Additional Information: The following computer-generated reports supplied with the project
identification, schedule and run date, and type of sort on the first page.

1. List of all activities sorted, by total float including ES, LS, EF, LF, and Total Float
duration.

2. List of all activities sorted numerically including ES, LS, EF, LF, and Total Float
duration.

3. List of all activities sorted numerically including ES, LS. EF, LF, Total Float duration and
predecessor/successor information of precedence network.

4. List of all activities sorted by responsibility including ES, LS, EF, LF and Total Float
duration.

5. List of activities on the critical path sorted numerically including ES, LS, EF, and LF.

6. List of near critical activities. (Activities with total float less than 10 working days are

sorted numerically including ES, LS, EF, and LF.)

15 UPDATED SCHEDULE

A

B.

The CPM schedule shall be updated monthly by Contractor and submitted to the TIPA for review.

Computer calculations of the updated schedule will be made starting from the current data date to
the end of the Project. Work completed shall be shown with actual start and finish dates for each
activity. Work in progress shall be shown with the actual start date, remaining duration, and the
percentage completed for each activity.

The CPM network diagram shall, at all times, represent the actual history of accomplishment of all
activities as well as Contractor's current projected plan for orderly completion of the Work.
Contractor shall, at monthly intervals, evaluate work progress with the TIPA by reviewing the
actual accomplishments since the previous update.

Contractor’s monthly written evaluation of the CPM progress update is expected to communicate
to the TJPA the Contractor’s thorough analysis of the schedule output and its plans to mitigate any
problems either current or potential, and should include a narrative of the following as a minimum:
1. The work completed with actual start and finish dates for each activity.

Critical path and gain or loss of time from previous report.

Percentage of each activity completed.

Anticipated completion time of entire work.

Description of problem area.

Current and anticipated delaying factors and their impacts.

ourwN
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1.6

1.7

1.8

7. Explanation of corrective action taken or proposed.

Any change in the network logic including additions or deletions or in the duration of activities
will be noted. The updated schedule shall be submitted with the monthly progress payment request
showing all work completed as of that date.

The schedule will be revised to reflect means and methods adjustments. Such revisions that affect
the TIPA’s other contractors shall be specifically noted to ensure proper coordination.

The updated schedule shall have the same format and content as the initial CPM schedule and
analysis for review and approval.

ACTIVITY SCHEDULE

A

Contractor shall prepare and submit at the weekly progress meeting, in sufficient quantities, on a

bar chart format showing a three-week window the following:

1. Completed activities for last week.

2. Scheduled activities for the next 2 weeks.

3. Correlation to appropriate CPM schedule node or activity identification.

4 Detailed information including all minor elements, subjectivity, or work phases for the
major activity.

REVISED SCHEDULE

A

Contractor shall submit to the TIPA a revised critical path schedule with its evaluation whenever a
schedule revision is requested or any of the following occurs:

1. A Change Order affects the completion date or the sequence of the activities.

2. Progress of any critical activity falls significantly behind schedule.

3. Delay to a non-critical activity changes the course of the critical path.

4. Contractor elects to change any sequence of activities affecting the critical path.

All revisions to the schedule shall be submitted in writing to the TIPA Representative for review
and acceptance. The submission of a revised schedule shall not relieve the Contractor of the
responsibility for the notification required by Section 6.22H.2.d of the San Francisco
Administrative Code and as required by paragraph 7.02.D, Notice of Delay, of Section 00 07 00,
General Conditions.

SUBMITTALS

A

The CPM schedule prepared by Contractor shall be used for planning, organizing, directing,
controlling, and reporting all work required by the Contract Documents.

Therefore, the timely submission of the following is required:

1. Submit the CPM schedule 15 working days after the official date for NTP.

2. Updated the schedule on a monthly basis within 3 working days after the update date as
established by the TIPA.

3. Update activity schedule on a weekly basis at the progress meeting.

4. Revised schedule within 10 working days when requested by the TIPA.

5. Resubmit any rejected CPM schedule, updated schedule, or revised schedule within 10
working days after receipt of the returned schedule marked “RESUBMIT.”

Failure to comply with timely submission of any one of the above schedules will be just cause to
withhold the progress payment of any portions thereof by the TIPA.
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1.9 APPROVED STANDARD AND DEFINITIONS

A CPM, as required by this Section, shall be interpreted to be generally as outlined and defined in
“CPM in Construction Management” by James O’Brien, McGraw-Hill Company, latest issue,
chapters 1 through 7.

B. “Free float” is defined as the amount of time that any activity can be delayed without adversely
affecting any succeeding activity for the project completion.

C. “Total float” is defined as the amount of time that an activity can be delayed without adversely
affecting the overall time for the project completion.

1.10 ADJUSTMENT OF THE CONTRACT TIME AND CHANGE ORDER

A Adjustments of the Contract time due to delays, additional work, or any other cause will only be
issued through a contract Change Order and only for causes specified in the Contract Documents.
1. In the event the Contractor requests an adjustment of the Contract Time, Contractor shall

furnish such justification, progress schedule data, and supporting evidence, as the TIPA

may deem necessary to determine whether the Contractor is entitled to an adjustment of
time under the provisions of the Contract.

a. Contractor shall submit proof based on revised activity logic, durations, and
costs with each request.

b. This submission shall include a narrative report that includes (i) a description of
the activities along the critical path or paths; (ii) a description of current and
anticipated problem areas or delaying factors and their impact; and (iii) an
explanation of the corrective action taken or required to be taken. The narrative
report is expected to communicate to the TIPA the Contractor’s thorough
analysis of the schedule output and its plans to compensate for any problems,
either current or potential, which are revealed through that analysis.

2. The progress schedule shall clearly indicate that Contractor has used, in full, all the float
time available for work involved in the request.

3. Total and free float are not for the exclusive use or benefit of either the TIPA or
Contractor, but are a resource available to both parties on a first needed basis. Contractor
shall not be entitled to additional compensation due to schedule impacts for Change Order
work that extends the Contract beyond the scheduled completion date, but not beyond the
Contract completion date.

4. The TJPA’s determination as to the adjustment of the Contract Time will be based upon
the latest version of the progress schedule accepted at the time of the alleged delay, and
all other relevant information.

5. Actual delays in activities that according to the progress schedule do not affect the critical
path work will not be the basis for an adjustment to the Contract Time.

6. No Contract Time extensions will be allowed for contract Change Orders for which there
are concurrent contract work delays, unless the excusable delays affect the critical path in
the schedule and all available float has been used.

B. Contractor shall include, as part of each Change Order request for which it is requesting an
adjustment in the Contract duration, a sub network showing logic revisions, duration changes, and
cost changes for the work in question and its relationship to other activities on the progress
schedule. Contractor shall incorporate each Change Order into the updated schedule.

C. The TJPA will, within 10 working days after receipt of such request and supporting evidence,
review the facts and advise Contractor in writing therefor.

D. The new progress schedule, if accepted by the TJPA, shall be in compliance with the requirements
under “Revised Schedule” as defined within this section.
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E. Where the TJPA has not yet made a final determination as to the adjustment of the Contract time,
and the parties are unable to agree to the amount of the adjustment to be reflected in the progress
schedule, the current schedule will be in effect and be updated regularly every month until a
revised schedule is agreed and approved by the TIPA.

1.11 EARLY COMPLETION SCHEDULE

A Contractor may provide a progress schedule which contains a schedule completion date earlier
than the time allowed for completion of work as specified in these Specifications.

B. If Contractor submits an early completion schedule, it agrees to the following:

1.

2.

3.

The time difference between the Contractor’s early scheduled completion date and the
Contract completion date will be considered as “absolute float.”

The absolute float is not for the exclusive use or benefit of either the TIPA or Contractor,
but is a resource available to both parties on a first-needed basis.

Contractor’s original bid has included all cost for the full duration of the Project from the
start date through the official Contract completion date. Specifically, the Contractor has
provided through its bid, the overhead cost including field office, home office, other off-
site yard, and extended overhead cost for the duration of the absolute float between its
early scheduled completion date and the Contract completion date in its bid items on the
Schedule of Bid Prices or Bid Proposal as specified.

If the TJPA requires additional work through Change Order and the additional work will
be done after the early scheduled completion date and prior to the official Contract
completion date, no additional monies will be paid beyond the direct cost related to those
Change Orders.

PART 2 - PRODUCTS  (Not Used)
PART 3 - EXECUTION (Not Used)
END OF SECTION 01 13 10
SPECIFICATION ISSUE LOG
Revision Issue Date
0 Issued for Bid: TG03, TG4.5.1, TG19.1
08-04-CMGC-000 Conformed Volume One July 30, 2010
1 Field Order: 08-04-CMGC-000-WO-001 December 13, 2010
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SECTION 01 13 40 - CONTRACTOR’S ACTIVITIES

PART 1 - GENERAL

1.1 SUMMARY

A. This section specifies the requirements for subcontracting, daily reports, accident reports, and

worker identification.
1.2 REQUIREMENT

A. Contractor shall submit for record its subcontracting agreements, daily reports, and accident
reports to the TIPA Representative.

B. Contractor and its Trade Subcontractors shall have a definitive visual identification system for
their employees.

1.3 SUBCONTRACTING AGREEMENTS

A. At the time of Notice to Proceed, Contractor shall submit for each bid package copies of all
executed agreements.

B. Contractor’s failure to provide the agreements will result in the TJIPA’s withholding the progress
payment.

1.4 DAILY REPORTS

A. Contractor shall submit its official record copy of the daily report to the TIPA Representative

through Constructware’s Daily Reports module with the following information:

1. Description and location of work accomplished.

2. Description of the weather.

3. Manpower by company, including number of workers on site and hours on site quantity.

4. Equipment by description and number.

5. Description of significant material deliveries.

6. Description of any significant visits from non-project-related personnel.

7. Description of any significant safety-related activities; refer to paragraph 1.5 for
additional accident reporting requirements.

8. Description of QA/QC activities.

B. Contractor’s failure to submit a copy of the daily report within 3 working days may result in the
TJPA’s withholding the progress payment.

1.5 ACCIDENT REPORTS

A. Contractor shall provide to the TIPA Representative within 3 days of occurrence copies of the
public and the Contractor’s accident and near-miss reports. A significant accident includes events
where personal injury is sustained, property loss of substance is sustained, or the event posed
significant threat or loss or personal injury. The written report shall provide full details and the
statements of witnesses. Contractor shall notify the TIPA Representative within 24 hours of the
occurrence of any accident or near-miss incident.

B. Contractor shall provide the TJPA Representative copies of any accident report, laboratory test
data, and medical monitoring results for record and evaluation within 3 days of receipt of the
above information or upon the request of the TIPA Representative.

C. The TJPA Representative will in writing inform Contractor of any additional hazardous condition
encountered. Contractor shall respond indicating its action or disposition of the matter by
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returning an annotated copy of the written communication to the TJPA Representative within 3

days.

1.6 WORKER IDENTIFICATION

A. All workers will be required to sign in with their respective Trade Subcontractor on a daily basis.
All Trade Subcontractors shall submit their sign-in sheets to the CM/GC on a daily basis.

B. All workers must display their name, trade, and company on their hard hats.

END OF SECTION 01 13 40

SPECIFICATION LOG
Revision Date
0 July 30, 2010
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SECTION 01 13 50 - HAZARDOUS MATERIALS PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A.

Contractor is alerted to the presence of hazardous waste and/or contaminated material in the soil
and groundwater which may be encountered during excavation and dewatering. Investigations of
properties within the property boundaries and adjacent to the project area have found fill materials
with elevated levels of metals and petroleum hydrocarbons as a result of the 1906 earthquake and
fire. This fill material generally ranges in depth of 4 to 19 feet below ground surface. A coal
gasification plant once operated (1863-1891) in the vicinity of the northeast section of the
Transbay Terminal, and manufactured gas by-product waste has been found in adjacent properties
at a depth ranging from 15 to 20 feet below ground surface in this area. Treated timber piles will
be encountered during the excavation activities, and proper handling and disposal will be required.
Four underground storage tanks were removed from under the parking lot on the western end of
the Transbay Terminal in 1986. The groundwater has been impacted and contains elevated levels
of petroleum hydrocarbons.

Should unanticipated hazardous materials be encountered during excavation, a TJIPA
Representative shall determine whether the abatement and removal process requires suspension of
all, none or any part of the work under this Contract. Such materials include but are not limited to
underground storage tanks and associated lines, distribution piping from the coal gasification
plant, asbestos containing piping, former monitoring wells, coal tar waste, and soil with significant
petroleum hydrocarbon orders or stains.

Contractor’s work shall include the management of existing soils in a manner consistent with the
requirements of the Contract Document including the following reports: Site Mitigation Plan,
Transbay Transit Center, Treadwell & Rollo, March 24, 2010, appended to this Section as 01 13
50/APA, and Section 00 03 35, Existing Conditions: Hazardous Materials reference document
Environmental Site Characterization, Transbay Terminal, Treadwell & Rollo, April 2009 .

1.2 DEFINITIONS

A.

B.

ACM: Asbestos containing material.

Buttress: Drilled concrete shafts to improve the subsurface soils below the base of the planned
excavation for the Transbay Transit Center as a means of protecting existing adjacent structures
from the potential effects of excavation induced deformation during construction of the Transbay
Transit Center.

California Class I Non-RCRA Hazardous Waste: California hazardous waste per California
Hazardous Waste Control Law and associated regulations (Health and Safety Code 25000 et seq.
and 22 CCR 66260 et seq.).

Coal Gasification: Coal gasification is a process for partially or completely converting coal to
combustible gases. A coal gasification plant (former San Francisco Gas and Light) once operated
(1863-1891) in the vicinity of the northeast section of the Transbay Terminal.

Coal Tar: Coal tar is a brown or black liquid of high viscosity, which smells of naphthalene and
aromatic hydrocarbons. Coal tar is among the by-products when coal is carbonized to make coke
or gasified to make coal gas.

Compaction: The process of mechanically placing a material at a controlled density and moisture
condition. “Degree of Compaction” or “Relative Compaction” is expressed as a percentage of the
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maximum density obtained by the test procedure described in American Society for Testing and
Materials (ASTM) D1557 abbreviated in this Specification, for example, as “90 percent
ASTM D1557 maximum density.”

G. Excavation: Removal of concrete/fill material/soil to obtain a specified depth or elevation.

H. Federal Class I RCRA Hazardous Waste: Federal hazardous waste according to the Resources
Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq. and regulations 40 CFR Part 260
et seq.

L Fill Material: fill material at the site contains elevated concentrations of heavy metals and other

residual petroleum hydrocarbons. These concentrations are likely associated with the presence of
1906 earthquake fill material located below the ground surface. Special soil handling and/or
sampling will likely be required during any construction activities.

J. HASP: Health and Safety Plan.

K. Hazardous Materials Control: Incidental work procedures for control of releases of project- related
hazardous materials, including containment, enclosure, wetting, and removal and disposal.

L. Hazardous Waste:

1. Waste material, including lead contaminated soil, treated piles, coal tar, and any other
material which requires management, handling transport, treatment, storage or disposal
according to the requirements of the federal Resource Conservation and Recovery Act and
associated regulation 42 U.S.C. 6901 et seq. and 40 CFR Part 260 et seq. or the California
Hazardous Waste Control Law and associated regulations (Health and Safety Code 25000 et
seq. and 22 CCR 66260 et seq.).

2. References to hazardous material or contaminated material incorporate definitions of
hazardous pollutants, hazardous contaminants, hazardous material, hazardous substance,
hazardous waste, toxic pollutants, and toxic substance applicable in accordance with federal,
state, regional, and local statutes, laws, regulations, and policies.

M. MSDS: Material Safety Data Sheet is a form containing data regarding the properties of a
particular substance.

N. Non-Friable: Non-friable ACM is not regulated because it contains a binder or hardening agent
such as cement, asphalt, or vinyl.

0. RCRA: Resources Conservation and Recovery Act.
P. SMP: Site Mitigation Plan.
Q. Timber Piles: Part of the foundation system for the Transbay Terminal building includes timber

piles beneath the basement slab. During the excavation activities, these timber piles will be
removed and disposed of.

R. Shoring: A combination of bracing, plates, walls, boxes, anchors, etc., used to maintain a safe and
stable excavation during construction. Typical shoring systems are designed to allow no more than
one inch of movement laterally.

S. Site Safety Representative (SSR): The SSR is a qualified person to be directly responsible under
the Contractor’s Superintendent having the necessary training to be knowledgeable in the
identification, control, and management of the hazardous materials and conditions on-site.

T. Utilities: underground pipes, conduits, ducts, and cables, as well as underground services within
building lines.
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1.3 HAZARDOUS MATERIALS CONDITIONS

A. The following environmental reports have been prepared for the Site and surrounding properties
which document hazardous materials detected in the subsurface. Materials detected may
includeheavy metals and petroleum hydrocarbon consitituents. The subsurface investigations
findings are documented in the following reports. Refer to Section 00 03 35, Existing Conditions:
Hazardous Materials, for instructions on accessing these documents.

1. Revised Ste Mitigation Plan: 199 Fremont Street Project, San Francisco, California
Volume 1: Geomatrix Consultants, 1998.

2. Environmental Ste Characterization, The Century, San Francisco, California:
Treadwell & Rollo, Inc., September 1998.

3. Additional Site Characterization Results, The Century, San Francisco, California:
Treadwell & Rollo, Inc., May 1999.

4. Stelnvestigation Report, San Francisco-Oakland Bay Bridge, West Approach
Project Including Transbay Terminal Loop, San Francisco: California Department
of Transportation and Professional Service Industries, Inc. April 1999.

5. Groundwater Monitoring Report, Transbay Terminal, 150 1% Street, San Francisco,
California: California Department of Transportation, 2000.

6. Additional Environmental Site Characterization, 535 Mission Street, San Francisco,
California: Treadwell & Rollo, Inc., November 2007.

7. Phase | Environmental Site Assessment Transbay Transit Center San Francisco,
California: AMEC, 2008.

8. Limited Phase Il Investigation Report Planned Transbay Terminal Bus Ramps and
Transit Center San Francisco, California: ERM West, December 2008.

9. Soil Investigations of 546 Howard and 75 Natoma, ERM West, January 2009.

10. Environmental Site Characterization, Transbay Terminal Building, San Francisco,
California Treadwell & Rollo, Inc., April 2009.

1.4 SUBMITTALS
A. Refer to Section 01 13 00, Submittals, for submittal procedures and requirements.

B. Site Health and Safety Plan (HASP): Describe the HASP and procedures as related to operations
associated with excavation and handling of heavy metals and petroleum contaminated soils. The HASP
will describe the training requirements, i.e. trained in accordance with Section 1910.120 of 29 Code of
Federal Regulations (HazWoper training), specific personal hygiene, and monitoring equipment that
will be used during construction to protect and verify the health and safety of the construction workers
and the general public from exposure to constituents in the soil.

C. Excavation and Material Handling Plan: Describe methods, means, equipment, sequence of operations
and schedule to be employed in excavation, transport, handling, segregation, and stockpiling of soil
during site remediation.

1. Include methods of excavating, a material handling plan for the contaminated material, safety
precautions and requirements, and water pumping and collection requirements.

2. Include detailed description of materials and procedures to be used to amend wet soils (e.g.,
excavated from beneath the water table) so as to render them suitable for off-site transportation
and acceptable to the designated disposal facility.

a. Contractor shall be responsible for ensuring that each load transported off-site is accepted
without delay by the designated disposal facility.

D. Spill and Discharge Control Plan: Describe procedures and plan related to potential spills and
discharge of contaminated soils and water.

E. Noise, Dust, and Odor Abatement Plan: Refer to the requirements set forth in Section 01 35 65,
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Mitigation and Monitoring for air quality, noise, and vibration mitigation measures and submit the

abatement plan describing:

1. Measures that will be taken to avoid generating noise, dust, or odors at levels exceeding applicable
state, federal, and local laws, regulations, or ordinances.

2. Measures that will be taken to avoid generating noise, dust, or odors at levels creating a nuisance
to adjacent property (office buildings, restaurants, marina, and other businesses) owners, tenants,
visitors, and clients, particularly during business hours.

3. “Work around” measures that will be implemented at the direction of the TJIPA Representative if
regular measures are insufficient.

4. Plan shall be in accordance with all applicable federal, state, and local requirements.

F. Permits:
1. Contractor shall obtain all required permits to perform the work described in this section,
including excavation, segregation, temporary stockpiling, transportation, and off-site treatment or
disposal of excavated site soils.

1.5 PROJECT REQUIREMENTS

A. Contractor is responsible for the general supervisory authority over all hazardous materials
activities, both incidental and primary, for the excavation and construction work of this Contract.
Contractor shall coordinate the activities and trades required to perform the Work of this Contract
that may have the potential to directly or indirectly impact hazardous materials. Work in particular
that may typically impact hazardous materials includes, as applicable and is not limited to

1. Excavation
2. Utility Relocation and Excavation
3. Timber Pile Removal
4. Buttress Construction
5. Dewatering
6. Shoring and Underpinning Work
7. Archeological Investigations
B. Contractor shall not create any condition which endangers the safety of TIPA employees and its

representatives, other site workers, contractors, and the general public. If the TIPA Representative
observes such condition, then the TIPA Representative has the authority to stop work until the
Contractor corrects the condition. In such an event, the Contractor shall not be allowed to penalize
the TJPA, in any way. The construction schedule shall not be affected by such events.

C. Contractor is responsible for monitoring its employees and Trade Subcontractors employees for
exposure to hazardous materials, either used in construction or otherwise uncovered or
intrinsically present at the Site.

D. Contractor shall maintain all work areas within and outside the project boundaries free from
environmental pollution, which would be in violation of any federal, state, or local regulations.
Conduct construction activities in strict compliance in this section and other related sections.

E. Contractor shall minimize the generation of dust and the migration of hazardous and contaminated
materials. Strictly adhere to the dust control measures.

F. In the event that an unknown hazardous material is disturbed, or an uncontrolled release occurs,
Contractor shall notify the TJPA Representative immediately. Refer to the SMP for further
procedures to be followed. The TJPA retains the right to clean up the spill or to do the removal of
hazardous materials with others. Contractor shall not be allowed to resume work in the
contaminated area until clearance is declared. The TIPA will not compensate delays and clean up
costs incurred due to the result of Contractor’s negligence to notify the TJPA Representative
immediately in the event of a hazardous materials release or spills.
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Contractor shall prevent the mixing of hazardous and non-hazardous materials, so as to increase
the cost and/or volume of materials requiring to be disposed of as hazardous or contaminated
waste.

Contractor shall assume, and the TJPA will not indemnify against, any liability resulting from the
activities or duties which are the responsibility of Contractor under the terms of this Contract,
including but not limited to liability arising from the arrangement of transportation of any
hazardous material or excavated material, whether on or off site. Therefore, the TIPA will not
assume liability, present or future, incurred by Contractor by reason of these activities.

The TJPA is the “generator,” as defined in Section 66260.10 of article 2, Chapter 10, Division 4.5
Title 22 of the California Code of Regulations (CCR) and in Title 40, Code of Federal
Regulations, of any hazardous waste, and it will be responsible for such material to the extent
required by law. TJPA will not be responsible to any hazardous waste that is generated by the
Contractor working at the Site; the Contractor will be the generator of that material.

Packing, labeling, transporting, and disposing of hazardous waste shall comply with California
Environmental Protection Agency regulations under 22CFR, including providing and completing
the Uniform Hazardous Waste Manifest Form (DTSC 8022A, 7/92, and EPA 8700-22) attached as
Attachment 1 (01 13 50/AT1).

1.6 QUALIFICATIONS

A. Site Safety Representative (SSR): In accordance to the requirements specific to this section listed
below the Contractor will assign a qualified person to be directly responsible under the
Contractor’s Superintendent having the necessary training to be knowledgeable in the
identification, control, and management of the hazardous materials and conditions on-site. The
SSR is responsible for the following:

1. Enforcing safe work and hygiene practices in compliance with the site-specific SMP and
the Contractor’s prepared HASP.

2. Advising Trade Subcontractors, vendors, and visitors to the site of potential hazards and
minimum general requirements of the SMP and HASP.

3. Coordinating Trade Subcontractor’s work regarding hazardous material procedures and
controls.

4. Establishing and maintaining restricted work areas.

5. Requiring proper use of personal protective equipment.

6. Communicating approved modified safety requirements to site personnel as well as
visitors to the site.

7. Notifying and coordinating with the TIPA for the immediate assessment of and
remediation work for unforeseen hazardous materials and/or conditions discovered
throughout the duration of this Project.

8. Notifying and coordinating signing of waste manifests with the TJPA in a timely manner.

B. Hazardous Materials Handlers: Only qualified persons shall engage in hazardous material-related
work. Contractor and Trade Subcontractor personnel who come into contact with, are exposed to,
disturb, operate equipment to move or haul, or otherwise handle hazardous or contaminated
material or debris shall have appropriate hazard communication and required training (trained in
accordance with Section 1910.120 of 29 Code of Federal Regulations (HazWoper training)),
personal and medical monitoring, and shall be certified to wear appropriate personal protective
equipment as required by the applicable laws and regulations.

C. Hazardous Materials Haulers:

L. Possess during the hauling of hazardous material, applicable federal, state, and local
vehicle insurance requirements, valid driver’s license, vehicle registration and licenses,
and a current Class 1 Certification of Compliance from the California Highway Patrol
affixed to each vehicle or container.
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2. Possess a Hazardous Substance Removal Certification granted by the State of California
Department of Toxic Substances Control and other required certifications and insurance.

3. Contractor shall be responsible for informing drivers of hauling vehicles about

a. The nature of the material hauled.

b. Any recommended or required routes to and from the site.

c. Applicable City street use regulations and requirements, and State of California
Department of Transportation (Caltrans) codes, regulations and requirements.

d. The TJPA’s requirements for proper handling and transportation of hazardous
waste including mitigation controls and manifesting procedures.

e. The legal maximum loads for each vehicle.

1.7 REGULATORY REQUIREMENTS

A. Contractor shall alert themselves to, shall familiarize themselves with, and shall include in its bid
all associated compliance costs for the following laws and regulations regarding the hazards,
control measures, management of hazardous materials and characterization and disposal of
hazardous waste as applicable.

1. Environmental Protection Agency (EPA)

2. Occupational Safety and Health Administration

3. California Department of Occupational Safety and Health (Cal/OSHA)

4. California Environmental Protection Agency (CalEPA)

5. Bay Area Air Quality Management District

Hazardous and contaminated materials and hazardous waste shall be handled according to
applicable laws and regulations in effect at the time of disturbance, transport or disposal of said
hazardous materials or waste and requirements of the Contract Documents. In the event of
conflict, the more stringent requirement shall apply.

B. Contractor is alerted to and shall familiarize itself to the following laws and regulations regarding
the generation, management, characterization, and disposal of hazardous waste.
1. Resources Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq. and
regulations 40 CFR Part 260 et seq.
2. California Health and Safety Code, Division 20 and regulations, and 22 CCR section
66000 et seq.
C. Respiratory Protection: Assess potential exposures to hazardous materials and conditions and

comply with 29 CFR 1926.62 (f) (formerly 29 CFR 1910.134) and 8 CCR 5144. Provide a hazard
analysis. Identify the appropriate respiratory protection to be used for the various tasks. Comply
with all requirements associated with proper use of respirators.

1.8 WASTE DISPOSAL AND MANIFESTING PROCEDURES

A. Contractor shall furnish all labor, materials, equipment, and incidentals required to transport those
materials identified as hazardous waste for the purpose of disposal.

B. Contractor shall comply with all applicable regulatory requirements listed as well as other
applicable federal, state, or local laws, codes and ordinances, which govern or regulate
transportation of wastes (including but not limited to DOT-HM 181 in accordance with 49 CFR
172).

C. Contractor shall haul-off all material classified as hazardous waste (federal Class] RCRA and
California Class 1 non-RCRA wastes only) shall be hauled-off using a licensed hazardous waste
transporter and the uniform hazardous waste manifest form (DTSC Form 8022A and/or EPA Form
8700-Rev. 3-05, a.k.a. the manifest). During archeology investigations, shallow utility trenches,
and/or shallow trenching for exploratory purposes, the soil may remain on-site and be backfilled
back into the exploratory trenches. Different layers of materials excavated (i.e., fill material, native
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sand, Bay Mud) need to be stockpiled separately. Trenches shall be backfilled with the layer of
material excavated.

Contractor shall provide and prepare the waste manifests and landfill profiles for each shipment of
hazardous wastes from the Site. Contractor is hereby notified that hazardous waste manifest, waste
profiling, and landfill service agreements must be prepared and approved by the landfill in
advance of the off-haul. Contractor shall consult with the TJIPA Representative for local
requirements in filling out the forms.

The manifest shall describe the contents of each truck carrying materials to the waste disposal site,
including the weight of the waste materials. Weight, not volume, shall be used to measure waste
quantities.

The TJPA Representative will provide a hazardous waste generator identification number for use
on the manifest. Contractor shall provide the State Transporter identification (ID) and phone
numbers.

The licensed transporter shall also sign and date the manifest indicating that it has accepted the
load described in the manifest on that particular day.

The TJPA Representative only (and not the Contractor) will sign the manifest for the generator of
the waste, except for Contractor-generated hazardous waste (see Paragraph 1.5.1 of this section).

Preparation and handling of waste manifests: Contractor shall follow the procedures described
below.

1. Manifest Item 1: The generator’s US EPA ID number for this Project will be provided
upon request by the TJPA prior to Notice to Proceed.

2. Manifest Item 3: Emergency response phone: Edmond Sum 415-597-4040

3. Manifest Item 5: Generator’s Name and Mailing Address:

Transbay Joint Powers Authority
201 Mission Street, Suite 2100
San Francisco, CA 94105

Generator’s Site Address:
Transbay Transit Center
425 Mission Street

San Francisco, CA 94105

4. Manifest Item 14: The following information is mandatory.

City and County of San Francisco

Transbay Transit Center Program

Transit Center Shoring and Excavation

Contract #

Project Manager:

Project Manager Phone Number:

Profile # (to be provided)

Bureau of Engineering, Department of Public Works (BOE) Exemption: BOE Generator
fees exempted in accordance with Regulation 3000(¢e) (2)

5. Packing, labeling, transporting, and disposing of hazardous waste shall comply with
CalEPA regulations under 22 CCR, including providing and completing the Uniform
Hazardous Waste Manifest Form (DTSC 8022A, 7/92, and EPA 8700-22). Non-friable
asbestos roofing material is considered non-hazardous and can be disposed of as non-
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hazardous asbestos waste. This can be transported and disposed at a landfill-accepting
Category I, non-friable ACM.

1.9 BILL OF LADING PROCEDURES FOR CLASS 2 MATERIAL OR LESSER

A.

Contractor shall provide and prepare for the TIPA a bill of lading for all materials classified as
California Class 2 or lesser (non-hazardous waste) per vehicle at the end of each day’s off-haul
activities, for off-site transportation and disposal purposes. Each bill of lading shall be numbered
and consist of 4 identical (but colored differently) copies. The first copy will be signed by the
driver and the TJPA Representative and will be retained by the TIPA Representative before the
truck leaves the site. The next 3 copies will be signed by the receiving facility after the waste
excavated soil has been weighed and accepted. Next, Contractor shall give back the second copy
to the TJPA Representative after the landfill operator has signed it. The landfill will retain the
third copy and Contractor will retain the fourth copy.

The bill of lading shall be designed to contain the following information:

1. Name, address, and phone number of the transport company.

2. Name of the driver, a dated signature from the driver, vehicle license number, and trip
number.

3. Weight as recorded at the landfill of waste material.

4, Date of transport.

5. Original location of the material (street location and cross streets).

6. Name, address, and phone number of the receiving facility, i.e., disposal facility. A dated
signature from the receiving facility.

7. Name, address, and phone number of the generator, project name, and specification
number.

8. A copy of each bill of lading and a certified weight ticket as an indication of the weight

of the shipment, which has been received at the disposal facility. Contractor shall furnish
such information to the TJPA Representative so payment can be made according to the
specification.

9. The transporter shall sign and date the bill of lading indicating that the load described in
the bill of lading has been accepted on that particular day for that particular trip.

PART 2 - PRODUCTS

2.1 HAZARDOUS MATERIALS USED IN THE WORK

A.

General: Contractor shall minimize the use of hazardous materials in performing the work. Where

materials, which contain hazardous substances or mixtures, are used to perform the work, then

material usage shall

1. Be in strict adherence to Cal/OSHA’s safety requirements.

2. Have the manufacturer’s warnings and application instructions listed on the MSDS
provided by the product manufacturer.

3. Have the instructions on the product container label.

Contractor is responsible for coordinating the exchange of MSDS or other hazard communication
information between the TJPA Representative, its employees and subcontractors at the Site,
following federal, state and local regulations.

Prior to ordering a product or equipment or prior to a product or equipment being incorporated in
the Work, Contractor shall notify the TJPA Representative when the specific product or
equipment, or its intended usage, may be unsafe.

Should hazardous substances be used, Contractor shall provide the TIPA Representative with its
information, clearly indicating
1. Area or areas where the hazardous substances are to be stored and to be used.
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Contractor’s preventative measures, means, and facilities to prevent spillage and
contamination of soil, water, and atmosphere by the discharge of noxious substance.

E. The TJPA is not responsible for any such material brought to the site by the Contractor, Trade
Subcontractor, Supplier, or anyone else for whom the Contractor is responsible.

PART 3 - EXECUTION

Transbay Transit Center

(Not Used)

END OF SECTION 01 13 50
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24 March 2010
Project 4690.10

Ms. Maria Ayerdi-Kaplan, Executive Director
Transbay Joint Powers Authority

201 Main Street, Suite 2100

San Francisco, California 94105

Subject: Site Mitigation Plan
Transbay Transit Center
San Francisco, California

Dear Ms. Ayerdi-Kaplan:

Treadwell & Rollo is pleased to submit the Site Mitigation Plan, Transbay Transit Center, San Francisco,
California to the Transbay Joint Powers Authority.

In preparing this Site Mitigation Plan, we have endeavored to observe that degree of care and skill
generally exercised by other consultants undertaking similar studies at the same time, under similar
circumstances and conditions, and in the same geographical area.

We appreciate the opportunity to assist you with this project. If you have any questions or need any
information clarified, please call Mr. Peter J. Cusack at (415) 955-9040.

Sincerely yours,
TREADWELL & ROLLO, INC.

N a

Peter J Cusack, REA Dorinda C. Shipman, PG, CHG
Project Manager Principal

46901003.PJC

ENVIRONMENTAL AND GEOTECHNICAL CONSULTANTS
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SITE MITIGATION PLAN
TRANSBAY TRANSIT CENTER
San Francisco, California

This site mitigation plan (SMP) was prepared for the construction project at the Transbay Terminal
Building (“Site”) in San Francisco, California (Figure 1). The existing Transbay Terminal Building is a steel
and reinforced concrete structure that spans three city blocks and comprises approximately

400,000 square feet. The Transbay Terminal Building will be demolished and replaced with a multimodal
Transit Center that includes an underground rail station. The depth of the excavation will be
approximately 65 feet. A soil-cement shoring wall extending approximately 120 feet below ground
surface (bgs) will form the perimeter of the Transit Center. A concrete buttress will be placed under the

Transit Center adjacent to 301 Mission Street extending down to bedrock, approximately 240 feet.

This SMP presents the measures recommended by Treadwell & Rollo to mitigate potential health and
safety (H&S) risks to the environment, workers, and site-user associated with the presence of certain

constituents in the soil at the Site.

Part of the Transbay Terminal Building and ramps are bayward of the original historic shoreline and
therefore subject to the requirements of the City of San Francisco’s Article 22A (Maher) Ordinance.

Article 22A states that construction projects in San Francisco, which are located bayward of the historic
1852 high tide line and disturb more than 50 cubic yards of soil, require a Site history and subsurface soil
quality assessment. This SMP presents summaries the Site history and subsurface soil quality assessment

as required by Article 22A.

1.0 PROJECT DESCRIPTION

The Site is part of the proposed Transbay Joint Powers Authority (TPJA) new Transbay Transit Center.
Based on the proposed construction plans, the current Transbay Terminal Building and the associated
ramps will be demolished as part of the new Transbay Transit Center development. The new Transbay
Transit Center development will centralize the regional transportation network. The Transit Center will

consist of below grade levels for the trains, above grade levels for buses and a park on the roof.
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The below grade excavation will extend approximately 65 feet below the street grade. Also, different
construction activities will be ongoing during the excavation activities which include archeological
investigations, shoring wall installation, construction of a buttress for the adjoining 301 Mission Street
property, timber pile removal and disposal, utility relocation and the mass excavation for the new

Transbay Transit Center.

Previous investigations of properties bayward of the Article 22A boundary have found fill material with
elevated levels of metals and petroleum hydrocarbons, likely as a result of the 1906 earthquake and fire.
The results of previous environmental investigations at the Site indicate concentrations of elevated
soluble lead and petroleum hydrocarbons are present in the subsurface. Site mitigation and health and
Safety Plans (HASP) will also be required before construction and off-haul of the fill materials to

designated landfills.

2.0 ENVIRONMENTAL REPORTS

We have reviewed the following environmental reports for the Site:
o Revised Site Mitigation Plan: 199 Fremont Street Project, San Francisco, California

Volume 1.: Geomatrix Consultants, 1998;

o Fnvironmental Site Characterization, The Century, San Francisco, California: Treadwell &
Rollo, Inc. dated September 1998;

o Additional Site Characterization Results, The Century, San Francisco, California.: Treadwell
& Rollo, Inc. dated May 1999;

o Site Investigation Report, San Francisco-Oakland Bay Bridge, West Approach Project
Including Transbay Terminal Loop, San Francisco: California Department of

Transportation and Professional Service Industries, Inc. April 1999;

e Groundwater Monitoring Report, Transbay Terminal, 150 1°" Street, San Francisco,

California: California Department of Transportation, 2000;

e Additional Environmental Site Characterization, 535 Mission Street, San Francisco,

California: Treadwell & Rollo, Inc. dated November 2007;
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e Phase | Environmental Site Assessment Transbay Transit Center San Francisco,
California: AMEC, 2008;

o Limited Phase Il Investigation Report Planned Transbay Terminal Bus Ramps and Transit

Center San Francisco, California. ERM West, December 2008; and

e Environmental Site Characterization, Transbay Terminal Building, San Francisco,
Calffornia Treadwell & Rollo, Inc. dated 15 April 2009.

2.1 Phase | Environmental Site Assessment

The eastern portion of the Site is located in an area historically known as the Tar Flat which was a former
industrial area developed during the Gold Rush Era of the 1850's. The Site has been occupied by
numerous buildings involved in metal work facilities, foundries, and a coal yard. Also, the San Francisco
Gas Light Company was located on the south central and south eastern edge Site. Coal tar waste is
believed to have been discharged into the surrounding tidelands which include the eastern portion of the
Site. The Transbay Terminal Building was constructed between the years of 1936 ad 1938 and was used
as a passenger rail station. In 1958, the train tracks were removed and/or paved over and the Site has
been used by buses since. In the 1950's, elevated concrete roadways were built on the Site as part of
the Transbay Terminal and the Embarcadero Freeway. The Embarcadero Freeway was damaged during
the 1989 Loma Prieta earthquake and was subsequently demolished. Since the 1990’s, the Site has

remained largely unchanged.

Between December 1998 and March 1999, a 1,500-gallon diesel underground storage tank (UST) was
removed from the boiler room of the Transbay Terminal Building (425 Mission Street). Approximately
39 tons of petroleum hydrocarbon contaminated soil was removed and disposed from the Site. Case
closure was granted by San Francisco Department of Public Health (SFDPH) in regards to the UST in

1999 and no further action was required.

In 1986, four 1,000-gallon USTs were removed from the West section of the Transbay Terminal Building
(150 First Street). Petroleum hydrocarbon contamination was noted during the removal activities.
Additional investigations were performed and six groundwater monitoring wells were installed near the
former USTs. Analytical results of the groundwater samples collected from the monitoring wells indicated

the presence of elevated petroleum hydrocarbons and volatile organic compounds (VOCs). At this time,
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SFDPH has closed the Site pending the removal of all monitoring wells. One of the monitoring wells has
been properly removed and the remaining wells will be removed prior to the excavation of the new

Transbay Terminal.

The significant findings identified in the AMEC Phase | Environmental Site Assessment report reviewed

included:

e The subsurface fill material at the Site may contain elevated concentrations of heavy
metals and other residual petroleum hydrocarbons. These concentrations are likely
associated with the presence of 1906 earthquake fill material located below the ground
surface. Special soil handling and/or sampling will likely be required during any

construction activities.

e Due to the proximity of the former San Francisco Gas and Light Plant (bounded by First,
Fremont, Howard, and Natoma Streets) and the presence of manufactured gas by-
product waste found on nearby properties, hazardous materials may exist in the
subsurface beneath the Site. Special soil handling and/or sampling will likely be required

during any construction activity.

e The soil and groundwater near the West section of the Transbay Terminal Building may
contain petroleum hydrocarbons and VOCs associated with the former USTs release.
Special soil and groundwater handling and/or sampling will likely be required during any

construction activities.

2.2 Site Investigations

Limited soil and groundwater sampling has been performed beneath the ramps and near the Transbay
Terminal building in 1999 and 2008. Also, we performed an Environmental Site Characterization (ESC) in
2009 at the Transbay Terminal which included collecting soil samples of the fill material and underlying
sand from 23 exploratory borings, chemical testing of selected samples, and evaluating the results.

We also collected groundwater grab samples from four of the exploratory borings for chemical analysis.
The objective of the ESC was to assess the presence of petroleum hydrocarbon and metal contamination
in the soil and groundwater beneath the Site that will be removed and disposed during the proposed

construction activities. Concentrations of chemical compounds and metals detected in the soil and
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groundwater samples were compared to state and federal criteria for hazardous waste and disposal

options.

The results of our environmental site characterization and other available subsurface information in the
vicinity indicate the Site is generally underlain by approximately 5 to 16 feet of fill material, composed of
loose to medium dense silty sand with varying amounts of brick, wood, tar, and glass fragments. The
presence of fill material underlying the Site is likely associated with the 1906 earthquake and fire. A sand
layer consisting of medium dense to very dense sand with variable amounts of silt approximately 15 to

18 feet thick underlies the fill material. Bay Mud is present beneath the sand layer.

The laboratory analytical results are summarized on Tables 1 through 4. The analytical results are

discussed in the following section.

Soil Results

Soil analytical results for parameters other than metals are summarized in Table 1. TPHg was detected
above the method reporting limit (0.1 mg/kg) in 3 of the 88 samples analyzed at concentrations ranging
from 0.29 mg/kg to 26 mg/kg. TPHd was detected above the method reporting limit (2 mg/kg) in 9 of
the 87 samples analyzed at concentrations ranging from 2.01 mg/kg to 54.8 mg/kg. TPHmMo was
detected above the method reporting limit (4 mg/kg) in 49 of the 88 samples analyzed at concentrations
ranging from 4.09 mg/kg to 137 mg/kg. Methylene chloride was detected in 3 of the 14 samples
analyzed at concentrations ranging from 0.056 mg/kg to 0.24 mg/kg. No other VOCs were detected at or

above methods reporting limits.

Total cyanide was not detected above the method reporting limit (1 mg/kg) in any of the 5 samples
analyzed. No SVOCs, Pesticides, PCBs, Sulfide, or Cyanide were detected at or above method reporting
limits in the samples analyzed. The pH measured in five samples ranged from 6.70 standard units (S.U.)
to 8.66 S.U.

The metal analytical results are summarized in Table 2. Total lead was detected in each of the samples
analyzed at concentrations ranging from 1.2 mg/kg to 1,000 mg/kg (Table 2). Total lead was detected at
concentrations at or above 50 mg/kg but below 1,000 mg/kg in 33 soil samples. Each of these soil
samples was subsequently run for STLC and TCLP lead to determine soluble lead levels. One soil sample

(TR-21-5) matched the State of California hazardous waste criteria of 1,000 mg/kg for total lead and
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subsequently run for TCLP lead to determine if this soil represents a federal RCRA hazardous waste. The
TCLP result was 0.83 milligrams per liter (mg/L) so less than the federal RCRA hazardous waste criteria
of 5 mg/L.

STLC lead was detected at or above the method reporting limits in 33 of the 34 samples analyzed at
concentrations ranging from 0.13 mg/L to 52.1 mg/L. A total of 19 soil samples exceeded the State of
California hazardous waste criteria of 5 mg/L. TCLP lead was detected at or above the method reporting
limits in 22 of the 36 samples analyzed at concentrations ranging from 0.13 milligrams per liter (mg/L)

to 14.5 mg/L. A total of one soil sample (TR-21-5) exceeded the Federal hazardous waste criteria of 5 mg/L.

The remaining metal concentrations were within normal* background ranges found in the western
United States with the exception of zinc in sample TR-2-1.5 which was detected at a concentration of
5,600 mg/kg.

Groundwater Results

The groundwater analytical results are presented in Tables 3 and 4. No oil and grease, TRPH, or SVOCs
were detected above method reporting limits in any of the four samples. TSS was detected in all the
samples with concentrations ranging from 110 mg/L to 160,000 mg/L. COD was detected in TR-19-GW,
TR-20-GW, and TR-24-GW with concentrations of 24 mg/L, 20 mg/L, and 64 mg/L, respectively.
Phenolics were detected in TR-24-GW at a concentration of 0.074 mg/L. TR-19-GW, TR-20-GW, and
TR-24-GW were tested for pH with concentrations of 7.41 S.U., 7.07 S.U., and 7.45 S.U., respectively.

Trichloroethylene was detected in TR-8-GW at a concentration of 1.58 mg/L. 1,2,4-trimethylbenzene,
1,3,5-trimethylbenzene, benzene, ethylbenzene, isopropyl benzene, n-propybenzene, styrene,
toluene, and total xylenes were detected in TR-19-GW with concentrations of 0.0223 mg/L,

0.00568 mg/L, 0.0251 mg/L, 0.011 mg/L, 0.00561 mg/L, 0.00138 mg/L, 0.00143 mg/L, 0.0171 mg/L,
and 0.0591 mg/L, respectively. Methyl tert-butyl ether (MTBE) was detected in TR-20-GW at a
concentration of 0.00078 mg/L. Naphthalene was detected in TR-19-GW, TR-20-GW, and TR-24-GW
at concentrations of 0.417 mg/L, 0.00371 mg/L, and 0.0548 mg/L, respectively. No other VOCs were

detected in any of the samples.

! “U.S.G.S. Professional Paper 1270, Element Concentrations in Soils and Other Surficial Materials of the

Conterminous United States,” 1984.
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Antimony was detected in TR-20-GW at a concentration of 0.012 mg/L. Arsenic was detected in
TR-24-GW at a concentration of 0.024 mg/L. Barium was detected in TR-8-GW, TR-19-GW, TR-20-GW,
and TR-24-GW at concentrations of 0.066 mg/L, 0.052 mg/L, 0.085 mg/L, and 0.022 mg/L, respectively.
Chromium was detected in TR-8-GW and TR-20-GW at concentrations of 0.032 mg/L and 0.008 mg/L,
respectively. Cobalt was detected in TR-8-GW and TR-20-GW at concentrations of 0.011 mg/L and
0.006 mg/L, respectively. Molybdenum was detected in TR-8-GW, TR-20-GW, and TR-24-GW at
concentrations of 0.01 mg/L, 0.024 mg/L, and 0.009 mg/L, respectively. Nickel was detected in
TR-8-GW, TR-20-GW, and TR-24-GW at concentrations of 0.054 mg/L, 0.052 mg/L, and 0.013 mg/L,
respectively. Vanadium was detected in TR-8-GW, TR-19-GW, TR-20-GW, and TR-24-GW at
concentrations of 0.032 mg/L, 0.012 mg/L, 0.012 mg/L, and 0.021 mg/L, respectively. Zinc was detected
in TR-8-GW, TR-20-GW, and TR-24-GW at concentrations of 1.1 mg/L, 0.013 mg/L, and 0.011 mg/L,

respectively. No other metals were detected in any of the samples.

3.0 SUBSURFACE CONDITIONS

The results of our Site characterization and other available subsurface information in the vicinity indicate
the Site is generally underlain by approximately 5 to 16 feet of fill material, composed of loose to medium
dense silty sand with varying amounts of brick, wood, tar, and glass fragments. The presence of fill
material underlying the Site is likely associated with the 1906 earthquake and fire. A sand layer
consisting of medium dense to very dense sand with variable amounts of silt approximately 15 to 18 feet

thick underlies the fill material. Bay Mud is present beneath the sand layer.

Groundwater was encountered at the time of the investigation at depths ranging from 13 to 20 feet bgs.
Groundwater levels may fluctuate depending on the season. The groundwater flow direction is likely to

the northeast towards San Francisco Bay.

4.0 DISCUSSION

Based on the analytical results from the Site subsurface investigation and previous analytical results,
some of the fill material contains elevated total and soluble lead levels at concentrations exceeding
Federal and State of California hazardous waste criteria. The remaining fill material will most likely be
accepted at a regulated Class 11 and/or Class Il landfill. Based on previous environmental investigations

at the Site and vicinity, the sand underlying the fill would likely be disposed of as unrestricted waste.
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As shown on Figures 3 through 9, the area of fill material containing soluble lead concentrations
exceeding the Federal hazardous waste criteria are near boring TR-21 at a depth of 5 feet bgs. The
areas of fill material containing total and soluble lead concentrations exceeding the State of California
waste criteria are located near borings TR-1 at depths of 1.5 and 5 feet bgs, TR-2 at depths of 1.5, 3 and
5 feet bgs, TR-4 at depths of 3 and 5 feet bgs, TR-8 at depths of 1.5 and 3 feet bgs, TR-14 at a depth of
3 feet bgs, TR-15 at a depth of 3 feet bgs, TR-16 at a depth of 5 feet bgs and 10 bgs, TR-17 at depths of
1.5, 3 and 5 feet bgs, TR-19 at a depth of 7.5 feet bgs, TR-20 at a depth of 7.5 feet bgs, and TR-21 at a

depth of 3 feet bgs. The remaining fill material will be disposed as Class Il non-hazardous waste.

Groundwater is encountered at depths ranging from approximately 13 to 20 feet bgs across the Site. The
proposed construction activities most likely will encounter groundwater in quantities that will require its
removal from the subsurface. Prior to discharge into the sanitary sewer system, the dewatering
contractor will obtain a batch groundwater discharge permit from the San Francisco Public Utilities
Commission (SFPUC). Based on analytical results of the groundwater samples analyzed during this
investigation, approval of the groundwater discharge from the dewatering system would be granted by
SFPUC.

Because hazardous materials were detected at the Site, a SMP and a HASP will be required prior to
construction. This SMP provides recommended measures to mitigate the long-term environmental or
health and safety risks caused by the presence of hazardous materials in the soil. The HASP will outline
proper soil handling procedures and H&S requirements to minimize worker and public exposure to

hazardous materials during construction.

50 RECOMMENDATIONS FOR MITIGATIVE ACTIONS

The results of previous environmental investigations at and near the Site indicate the fill material beneath
the Site contains elevated concentrations of heavy metals and petroleum hydrocarbons. The presence of
these compounds poses soil management and potential H&S issues to be addressed as part of the Site
development activities. The soil management objectives for the Site are to minimize exposure to
construction workers at the Site, nearby residents and/or pedestrians, and future users of the Site to

constituents in the soil.
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51 Health and Safety Issues

On the basis of our experience on similar sites, there are potential H&S risks associated with the heavy
metals and petroleum hydrocarbons detected at the Site. In our opinion, there is a potential for this soil
to affect construction workers at the Site, nearby residents and/or pedestrians, and future users of the
Site. The routes of potential exposure to the petroleum hydrocarbons and metals could be through three

pathways: 1) dermal (skin) contact with the soil, 2) inhalation of dusts, and 3) ingestion of the soil.

The most likely potential for human exposure to the petroleum hydrocarbons and metals in the soil will
be during soil excavation operations. Because on-site materials contain concentrations of petroleum
hydrocarbons and lead in excess of the Proposition 65 guidelines, we recommend that proper health and
safety procedures, as well as warning requirements, be implemented during construction. The contractor
should be responsible for establishing and maintaining proper H&S procedures to minimize worker and
public exposure to Site contaminants during construction. The potential health risk to on-site
construction workers and the public will be minimized by developing and implementing a comprehensive

HASP, which should be prepared by a certified industrial hygienist that represents the contractor.

The HASP plan will describe the H&S training requirements, i.e. trained in accordance with Section
1910.120 of 29 Code of Federal Regulations (HazWoper training), specific personal hygiene, and
monitoring equipment that will be used during construction to protect and verify the H&S of the
construction workers and the general public from exposure to constituents in the soil. It may also be

necessary to conduct air monitoring to evaluate the amount of airborne particles during excavation.

A Site health and safety officer (HASO) who represents TJPA will be on Site at all times during excavati